
quashing of the. conviction, but oppoed the motion as regards
costsL

w 31. Dougla, K.(',, for defendant,

J. , Mess, for niagistrates and prosecior.

MACMNAIIONX, -1.-At is not a case for- ordering the magi-
stats to pay the cnatsm uder a mistako as to, the law they

considered thât they had jurisdiction. Rwegina v. Chaprnan,
1 0. R, 582, distinguisbed. Order made quashing the con-
viction. Costa to bo puid by prosecutor. No caste against
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DAVII>SON v. INSVRANCE CO. 0F NORTH AMERICA.

Fire (Y*ano~pot~me4o Las-Erigienc of Coiwsrrent

P<dcy->~frece n P'~tesIsiring ad 1roperties Insured.

Action upon policy for loss by fire on the 25th January,
1902, of furniture in the Hotel Ccii at Ottawa.

J. Lc>rn MeDougall, Ottawa, and E. J. Daly, Ottawa, for
plaintiff,

(;. K. Shoploy, K.C., and A. T. Kirkpatrick, for defon-'
dant8.

13ttiToi; J.-By the. terins of the, policy furtiior con-
currnt insurane was permitted without notice. The. de-

fendants invoked condition 9 of tiie statutory conditions ;
-Inu tiie .vent of any ether insuranco on thi. property herein
descUibed having beon ass.ented te as aforesaid, thon this

company .hàial, if such other insurance romains in force, on
iii. happening of any los& or damage, only b. liable for the

payment of a rat.sble proportion of much loss or damnago, with-
out refeene to the. dates et the différent policies." Dofon-
dant's poiicy was for $3,,500. Thoy aliegeil that at the tinie

ef tii. firo tiier. was concurrent insurance upon the sanie

prperty, $5,100 in tiie Phoenix, and $3,500 in the Union.
ThIFaititiff'a total los$ wafi $9,033.43. Defendants paid

into Court $2,61 5.87, exclusiveofe interest. The plaintiff was

the. owner of the. hotol promises and of a large quantity of the

turniture therein. The oel was leased te C. H. Gensienger,
who was tiie licens.. and] hotel keeper, and the ownerof other

furniture which ho brouglit into tiie hotel. There was no

joint ownersip. Plaintiff had inisuranco on his own furni-
tIre to the. amount of $6,000, $2,500 in the Union and $3,500


