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Counsci for third party also claimced that the dlaim is
not properly lthe subject of a third party notice.

In support of the first objection Parent, v. C]ook, 2 O. L.
P. 709, affirîucd 3 0. L. IL 350 was relied on as establislîing
that the time for dclivering a third party notice cannot he
i'xtOil(id mtider wliat is now Rul1e 176. Riule 165 requires
a third part ' notice to be delivered -' within the time limited
for the delivery of tche dlefoace," and thiere are certainly
expressions ini the judguient of the learned Chief Justice
%vbîeh eeni to iîîdicate that in his view the time limited hy
the Rlule nnot be extended. That, however, does not
appear to have been necessary for the decision cof the case
because as appears by the judgmneen if there were power
ho exteici the tiiue the learucd ( 'bief Juistice wwa, cf opiuion
thut in the cireuinstanees of that, case the enlareeu wvas
itot properly granted as a inatter of judicial lisureutio, ani
with this the J)ivisional C'ourt agreed. The later case cf
Swa7e v. (ý'tiendial 1PwîjÎic 1w. <Co., 25 0. 1, R1. 492, wbich
was aiso, hefore a Divisional Court (lecided affirmuaively,
ntit~i iîandiug wh1at is said iii Iarûn t v Cook, tbat the
tinte for deliveriîugo a third party notice may ho. and it
actumil] v as, extonded iii that case. In this state of the

nul~~ bonti; d iiot tbink iliat Parent v. Cookc caýh bc said
to 1)( au nul hoitvî, for thle proposition t bat, theore is no power
to (.elon i1e tiîuo for filing a third party noic iuhovond that
I imîtd 1) yBRule 16(5(2). 1 there fore biold tbat il Nva, not

rruarbtuak flic ordeýr conîtpiaincd of. As 1 iunder-
ýstand. the otiier irouaîto.ýhielh were inntiouod. were
w'aIîNoit, ui it i- therefore nnocessary to consider theut.
Pf. liom-ever, romains to bo determined, whethcr the notice

îcissa cdaim which is propcrly tito subject cf a titird
vartY notice.

For the purpose cf this motion I think I must assume
finit the aliegations in the thirdl party notice are truc in
fauýt. Mie notice stutes lte nature cf the plaîntiflYý action
and it thion proceeds: "Th 'fldeendant Rýobert T. Ariîî-
strong, elaixmni to ho eîîtitled to contributioni froin you to
theq (0'n o one-haif cf flic- suii which the plaintiff mny

rcco~or ug inst 1d on thie grudthat you are aise s-urety
for. thel snIid J. B rurn Manufacturing Co. ILtd., in
respect i) cfl the sid Iiattr, undeor another bîond, made hy
vont in favour of the said plaintitf on or ahout the said date."
The. iere staterment cf the elaimi seems sufficient to show


