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Application by the trustees of the Irwin estate by way of
appeal from the award or valuation of threc arbitrators. It
was objeeted to that, what was appealed front was not an
award in an arbitration but a valuation under a clause in a
lease and thbat therefore an appeal lay.

W. N. Ferguson, for appellants.
N. W. Rowell, K.C., and Geo. Kerr, X.C., for Canmpbell.

HoN. MIL. JUSTICE 'VIDDLETON:-Sir Glenholine Falü,on-
bridge has construed a preeisely siniilar lease, in R1e Irul 'il,
Hlawken and Rabusay, supra, and liolds that il eontexnplates
a valuation, not an arbitration.

It ils my duty to follow bis decision ; so 1 express no inde-
pendent view.

The applicationi is, therefore. disînissed with e<ists

HON. JkR. JusTicE BRrrroN. JULY 4(6TH> 1913.

BAINY RIIVERI NAVIGATION CO. v. ONTARIO AND)
MINNESOTA POWER CO.

4 0. W. N. 1591.

Wtrq and WVatercotirss-Obstrutitin of Flow-Inur, to vIa

ticrn-JamagN to Navigation <',ornpanv QuantrIlin of.

BRiTroY, J., found in îdaintiff's favour in an aetion f,)r dont-
ageaf suti.tined by the alleged obstruction by defendants of the fiow
of the lininy River, canaing iljury to navigation, and iiwarded(4 plain-
tiffý 54 dainages and eosts.

Action for damages for alleged obstriuction of thilo of

the Ilainv River, cairsed by the defendIants' powri dami, %viuh
renderKl the said river less suitable fornviaonhpa-
tilTs' boate.

1. F. Ilelliinuth, IK.C., and Bartlett (Windsor), for the
plaintdffs.

Glyni Osier, for the dlefendants.

lioN. Mnt. JusTicE BIIITT0N :- l'be p1laitift eonavis
the owner of certain steamboats anid ve.esused4 Ii 11a igal-
ing Jainy River and tbe Lake of thie Wo111. Ile bead of'-
flec was at Kenora, and the eonipanY lia,1 nide rageet
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