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LIhailges3, or if îlîey cannot agree ini the changes the dispute
between thema shall be settled by W. N. iFerguson, and bis
decision shall be final as to whiat changes~ shall be made."
There are other prov isions îot niaterial te be nîentioned.

'l'lie plaiîîîiff discharged his caution and action; the de-
fondaînt w ct oni w'ith ]lis option. TIn .îly lie asked the
plaintif tl luperîllit a change iii tlie work, wliih livftie con-
tract hetw'cn t liewî was to be done iri JuIr, but hrv tlio
coption " culd lie (louc iii Augu'd. 'l'lie defeudailt re-

fi-sed uiile"s,2.fll wve pail iet the biaîk a., security that
t ie wo rk w oul lie doue tuie plaiuîliff rx'fusedtis Mn
W1. N. . beiîîg spe]cen te sa id lic thoughît the plaint iff'r

codition pi'teclr 'vfair. 1'. xva- never apIied toi te uîîak., or
decide any cIiang0s iii the ceuîtract uîîider clause 6, abox'e
quoted. Il would be d ifficult, but flot aI ail iîipossible. for
the dcfendant to have dloue the ivork iii j nlýv as agrrecdý, the
ex ideîiee of flic plaintift i'. to bc fully acccptcil..All partie'.S
know that te coinpany rued tlir l)argaini, and would gel
ouf of it if they could . Accordincrlv wlieîi the df4cndant
failcd to do the work iu July, hec plaint iii made up bis

1 . îÎlld to do0 if and teck tbols on tlie ground for- tliat purpose
-tiis, of course, uîîder clause 4. Ife aiso trc<l to sell, luit
failcd 1-aud( lie dlii net iii faelct o thei work required or any
of il. Theli colupau ev(aicel led thi r option, and the plaiii-
tiff sues, for $5,000 arid intcresî frein October 2Oti. 191 1,-
the writ is issued 29fhi Marcb, 1912. The staternent rf de-
fence sets i) tuaIt il becarrne u-ecessarv fo inake ciîaîîgc In
the eonfract, but the plaîintif refuscýd to suhrnit t1innai t"r
te 'Mr. W. N. F.-tbat flic dIefciidant wa7 prvne froîn
doing the work bv n cen)ifiagratioii Hu)ai ie .5,O is a
penalty-that fhe plaintiff suaflered ne dana*, îd that in
any case fhere is notliiiîg ilay' able tili *Iune. 1912. and,
therefore, the action is prcîîîiture. 'Flic jIaîiiîf joins~ iî,sue.

1 find uppon flic evît'ide t liai thiere was no refusal or
rciiuesf to submit le _Mr. W. N. F.-, no 1 îmveition cf the
work by the conflagration, and the questions cf law new
reiai n.

In addition fo those set up in flie defence anoilier w'as
raised af the trial, viz., fliat fhc provisions of clauses 3 and 4
are alternative-and flic plainfif lias fakeiî blat mcli 'f grivenî
lwv clause 4.

An examination of flic confract sbêws it'sîîpîs u
defendant was to do the work, etc., a morith luefere bue ime
thaf luis option wifh the company calledl fer. si fhat ii Cas(>

1 q 1,-ý 1


