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personal representatives of Goldisteini, who was killedl. Gar-
row, J., in bis judgmnent (p. 540), sa.ys:

" No trial having taken place, it is now quite impossible
accurately to ascertaill what the defeifdants feared or exactly
whyv they settled; the only really matrerial fact alppearingr s0
far as the third parties (the shippers) are coneePrnied be.ingo
that before doing so the defendants took the preeautions of
obtaining from thern tihe undertaking not to dispute the
liability of the defendants to the plaintiffs or the amounts
at which it was. proposed to settie."

The learned Judge then proceeds to say that the ques-
tion before the Court was rnerely the righit of the railway to
indemnity for .the amiounts so paid;- and, applying- the rule
tbat generally the riglit tic) indemunity, unless expressly con-
traçted for, inust be based upon a prevjous request, express
or imWADiId. to do the act ini respect of wichi iindemniiity is


