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to inelude architect's and draughtsman's fees to be paid out
of the said 10 per cent. by the said John E. Webb."

The subtuission also.provides that the said Bond and
Gi'bson shall, before entering on their duties, imutually agree
upon a third person who will, in the event of a failure on
the part of said Bond and Gihson to agree, " act as umpire
to decide any or ail of sucli natters."

Webb, by the termis of the subinission, agreed to, furnish
ail necessary information in regard to, the actual cash eost
of ail inaterial or labour entering into the cost of the build-
ing.

11. B. Gordon, au architect, was dnly appointed utmpire.
The plaintiffs evidently thouglit that Mr. Bond was not

aware of his appointment as arbitrator, for on 4th December
they wrote him enclosing a copy of the subnnssion, anïd urg-
ing himtu o fix a time for proceeding with the arbitration,
as Mr. Garside was desirous of leaving the city.

Mr. Bond was nominated as an arbitrator by the defend.
ant.

On 3Oth December Garside wrote Bond stating that he
had just iearned that nothing had been done by the arbitra-
tors, and a8king Bond as a personal favour to sec that the
arbitration be proceeded with the first few days of the new
year. Mr. Garside mentionedl that he was writing Mr. Gib-
son to co-operate in this.

Gibson was written to on the saine day in fike ternis

The arbitrators considered the requests in the letters to
thema to take iicp the work of the arbitration as " notices
calling upon themtu o act," and thepy did act, for oni 9th
Janwary, 11906, Gibson wrote the plaintifrs: "I telephoncd
]&r. Biond this morning, re cloaiug up mnr valuation, and lie
informted me thiat sin1ce our lest meeting lie lias had other
communications which throw a necw lighit on the agreement
te hlmii. 11e hias apparcntly consulted] his sorlcîtor as to thê
meaning of the agr(emefnt, and his solicitor bas written
hlm a lett4,r, whieh lié senit Vo mne to-dayv, andi(of whiuh I eni-
close youj a eopy. A, 1 mnderstanid It, Web'laim unmder
the agreemnent is for tlic exact caish cost of his ork, id
not.a valuiation. 0.ý couirse we inderstawd fron tlic agree-
mnt that Mr. Bond atid myseif are to ascertai thc cash
cost, but, iii. the absenice of any ac.ounits, voucheris, or papers
frotu Wcbb, we asume, that the cash cost is flot ascertain-


