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The judgment of the Court (MEREDITH, C.J., MAC-
MAHON, J., ANGLIN, J.), was delivered by

MEREDITH, C.J. :-The testator died on 3rd April,18?
and left surviving him. 4 sons, Warren, Henry, Normnan, and
Osborne. Warren died on 3Oth December, 189-, leaving -4
eidren surviving hix, ail of whom. have attained their ma
jority. Norman died on 23rd February, 1899, leavixng 2
chîldren surviving him, both of whom have attained thei
majority. Hlenry died on 8th February, 1906, without issue-
Osborne is stili living, and lias two chidren, both of whora
have attained their majority.

The testator devised and bequeathed all bis property, rea
and personal, to his executors and trustees upon tr-ust, alter
payment of bis debts, funeral and testamentar-y expcnnas,
Pnd the expenses of registering his will, and ai hegae-Y of $ij'-
500 to each of his four sons, to pay and divide the net annual
income of bis "residuary estate" between and amnong his 4
sons, in1 equal shares during their respective natural iivoe&

Alter making these dispositions, provision is made for tho
disposition of the corpus of the residuary estate i.n the foi-.
lowing words:

IlAnd on the dcath of any one of my said 4 sons and on
the death of each of them. to pay and divide the principal
or corpus of one-fourth part of xny said residuary estate
equally between and among sucli of the chidren of the said
deceased son as shall attain the age of 21 years, or die under
that age leaving lawful issue, the issue of any such deceaed
child to take the share the parent would have taken if livig
and if more than one as tenants in common, but in case n
of my said sons se dying shall have only one child who sh&lI
attain the age of 21 years or die under that age leaving 1.'p.
fui issue, then 1 direct that my said trustees shall pay an
divide only the one-half part of the said one-fourth part to
or among sucb chlld or issue."

It is xnanifest that had the will contaîned no other dis
position providing for the event of there being no ehild or
issue of any deceased child of one or more of the sonlsen
titled te take under the provision of the will whirh I bave
just quoted, that part of the corpus which was beoqueatht,, to
the ehî1dren or their issue of these sons would have- 1hen
undisposed of and would have passed to the next of kin of
the teatator.


