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saine by drafts made upon the bank, fromi time to time there-
for. There was no arrangement as fo the transactions other
thani that evidenced by the course of dealing; the bank dealt
entirely with Witherford, wiio, in his turn, settled accouints
with defendants in bis own flgures-shewing what he had
bought and, his expenses therefor, and to the extent, to whieh
lie had expended inoney in the purchiase of hogs received by
defendants they honoured the drafts male by him, through,
the bank. Defendants knew nothîng of the method of ac-
counting or of dealing as to details between Witherford and
the bank, and, besides the moneys reccived by hima througti
drafts, it appears that large sums were sent Witherford by
express. . . .Defendants refused to hionour thc last (lraft for
$2,000 on 31st August, because tbey lad not reeeived hogs in
respec-t of it-but upon Witherford agreeing to send on and
actually sending on to tlemn 3 shipments, equal in value to
over $1,400, defendants then. on 8th September, sent a cheque
to take up the draft. That was the last transactionbewn
defenidants and Witlerford before bis disappearance, but thc
bank appear to have paid money on Witherford's cbeque-
after this, and titi a notice came £rom defendants (who lad,
beeni advised by Witherford's wife that he had gone) not bo
pay iîs cheques pursuant to the agreement of November,
19o3, iDefendlants< position is, that they have in faet, paid
Witherford for more hogs thaîi they reeived (this Withetr-
ford admits . . . ), and that the overdraft in theý
bank was expended by Witherford in some other wav \
than lin bogs for defendants. Thc bank repudiate tl)c
propo)tsition that an account should be taken as to the
expenditure, of Witherford's drawings, and etaim to hlh
defendlants as principals and responsible for ail moneys paid
to their alleged agent in thc course of his ageacv, no matter
how expcnded by Witherford. 1 thimk thc bank iaie not
satisfaetorily established this relationship of general gn,
and that, tlough it may be truc that Witlerford w-as buv' iig

hoafor défendants, and was agent in that respect, lie ivas
not a genMeral agent as between hlm and the bank so that bis
drawýings, aire to bo made, good by defeniants. without cvi-
dence that the moneys went into the purehaseý of hogs, and
that these hogs came into the hands of defend(ants.

1 do not think either action or counterclaim should be
successful, and 1 would reverse the judgment-leaving both


