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contracta in question. It was argued on behaif of plaintif
that defendant had by bis conduct forfeited all righit 1
commission. 1 cannot take that xiew. If plaintiffs can 1
placed in practically the sainle position they would lia,
occupied had no breacli of contract taken place, and 1 thiu3
they can, then it would bie manifestly unfair to furthq
penalize defendant by depriving him of the reilluneration i
which, by the ternis of the contract, lie is entitled. 1 ther
fore allow the item.

The diabursements proper naturally divide thiemaelv,
into two classes; first, those like labour employed ini puttir~
up and taking down decorations, evergreens, etc., whieh vee
exhausted iii the using; and, second, those like fiags, ahièld
etc., which were capable of being put to further ue. TI
items fallîng within the former class are properly charg
able in fu11 to plaintiffs, provided th.at no more is diargq
for thein than it would have cost plainiffs to supply ther
lIor instance, the evergreen festooning, thougli it actual
cost defeudant six cents a yard, eau be allowed ..t only fr,
ents a yard, the figure at which plaintifls had contraet<
for it.

l'he items of the latter class stand in a somewhiat differ.i
position. lNîth compiratively few exceptions plaintiff, su
iilied from, their own stock, brought here for the purpose, à
similar articles used in connection with the contracus carril
out by them. According to the evidence of thcir agel
Dyson, they lied in the city at the tine surplus inatei
axnply sufficient for what was required on the contracta ca
ried out by defendant. There was somne question as
uwhether or not tliýs surplus material was in the eity ini tiim
but that does net, 1 think, affect the mnatter. Ilad the ýo:
tracts taloei ln hi, ewn namne b)y defendant been reported
Dyson at the preper time, douibtiesaý the latter would ia.
mnade proper provision for carrving thien eut. lind
failedl to do so, it would have been ne concern of defendant
The latter would have doue bis whele duty by taking &1C
leperting the orders and earrying out whatever instruetio,
were- givn him, and the respoxxsibility for any dlefauit wotu
have rested solely on1 plaintiffs. The defenflant, excseptil
in certain specific instance-,, hadl ne authority te purehali
or supply goods for the cârrying out of plaintiffs' centraci


