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of justice, that insane criminals should be punished
just as sane ones, by all means let them be so pun-
ished ; but let there be no leorislative, legal or
judicial jugglery, in any part of the process ; nay,
stoop not even to the bald pretext of e:rﬁm’zency,
the abhorrent justification of the means employed,
by the ¢ud to be achieved. Reverse the wheel of
Christian rational progress, unseat the holder of
the reins, and ensconce a Nero or a Torquemado in
his place. Do this, and appease the hungry appe-
tite of the Z¥mes. Would the TZmes have any ob-
jection to learn that some, at least, of the most en-
lightened British judges have begun to diverge
from the bLeaten track, in their charges to juries, in
cases- involving the question of the mental condi-
tion of parties tried before them, on charges of
capital offences? . - :

The Globe has applauded the “ rough and rc'}z:iy”
method of deciding the prisoner’s guilt, on’ the
ascertainment of the fact of his knowledge of right
and wrong; and.of course the Glodes satellites
must revolve deferentially around their centre of
gravity, and men who have devoted their lives to
the earnest study of msamty, and have honestly
endeavéred t6 acquamt’themselves with its multi-
form protean shapesiand shadings, must stand
aside"and bear.with becoming humility and dread
the sneers - and scoffs of the mzme penny:a-liners
who do the drudcery requu'ed of them by thelr in-
‘falhble dl(‘*’lto;.

Last May, the boy O’Connm who on a certam
occasion, had presented a petition and a rusty
pistol at the Qucen, and was found sazz and

guilty, and sentenced’ accordingly to penal servi- |.

tude and the lash, once more turned up in his old
. haunts, and was soon captured,;and “brought be-
fore Slr Thomas Henry, at Bow street, and guietly
removed to & lunatic a.rylum, as mad as a March
hare.” The London 7elegrapk reminds the gen-
tlemen of the long robe that “ during his trial at
the Old Bazley the law ‘officers .of the. Crown
1aughed to scorn, the physxc:ans who expressed

their strong bellef that he was a lunatic.” I know |

not on. what, canon\ of Junspmdence, or in obedi-
ence to what J\ldlClal precedent, O’Connor was
‘adjudged tobenot insane. - If it was onthe * rouglz
and ready” rule, applauded by the Globe, I should
_very,much like to. see the proofs of the boy’s actual
. knowledge £ nght and ‘wrong. In my belief it
amounted just to. thls,tthat he thought it was wrong
to detain"the 5 it pxison and it would be
quite: nght ‘to let them ‘ut. " The ‘sneer and the
scoff mlght ‘now well be tumed on‘the other sxd
but physicians .can afford to be- forgwmg is

| 'barristers “and jurors, “shall have

it is their ennobling duty to pity it, and patiently
wait, and work, for its removal.

But to return to the divergence of British judges
from the beaten track, I would now submit to the
Times the following extract from the charge to the
jury by a Scottlsh judge, Lord Ardmillan, on the
trial of a man named Tierney, at the Glasgow cir-
cuit court last September, for the murder of a
fellow-laborer named Campbell.

Lord Ardmillan said, “ Liability to sudden irri-
tation, susceptibility to sudden provocation, sullen-
ness, ill-temper, silence, gloom, none of these would
do?”; that is to say, to warrant a verdict of in-
sanity. “All these,” continues his Lordship,
might exist without that deprivation of reason,
that shattering of the powers of the mind which
constitute insanity. But if there was a recurrence
of the disease, depriving the man of the power of
controlling his actions, impelling him frresistibly
‘to commit certain actions, that excluded resﬁomz-
bility” ‘

. Now, that which I deem worthy of specxal note
'in the above extract from Lord Ardmillan’s charge
is the total absence of the threadbare appeal to the
“ knowledge of right and wrong?” test of mental
;competency and legal responsxbﬂxty, or the know-
‘ledge possessed by the accused, ‘that the act com-
mitted was contrary to the Zaw ‘of the land. Ex-
penenced alienists may, or rnay not concur with
‘Lord Ardmillan in holdmg that “ hablhty to sudden
~11'1-1tza.tzon, suscepnb]hty to. provocatlon, sullenness,
ill-temper, silence, gloom, “all, should be regarded
as excluding the presence of msamty Experi-
‘enced alienists well know that, not only are these
mental conchtlons, wherx all combmed but merely
when only two or three of them a1e present, very
usual concormt'mts of msamty A physician exa-
mining any patlent for the purpose of his commit-
ment to an asylum, ﬁndmg all the above facts,
would perhaps not seek much farther, and examin-
ing physicians make much fewer en ors of dxagnosxs
of insanity than Judges. S

Lord Ardmillan, however, strikes out, .on new
judicial ground, when he speaks of a disease de-
priving the man of the power of’ controlhng his
actions, impelling him zrrz.mizély to commlt cer-
tain actions.” :

It was hot until insanity was xecognized as a
physical disease, and no longer regarded asa meta-
physical Zgnis Jfatuus, that the world calling -itseli
sane, began ;rega.rd it ;as amenable to ratxonal
:medlcal humzm treatment a.nd nottuntll Judges,»

regard; it in-the same light, will they. begu\ to com-

theil daxly expetience to encounter ignorance, .md(

prehend its true nature.



