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sumimons and the solicitor appealed.
Held, that the appellant as solici-

tor emiployed by the plaintiff was en-
titled to a charge on the funds iii
Court for bis costs, charges, and ex-
penses incurred in the action for re-
covering and preserving the pro-
pertv, and it wvas referreh to the tax-
ing-master to settle the amiount of
the charge, with liberty to him to
revieiv his former taxation. He wvas
also entitled to the costs as between
solicitor and client of the application
iii the Court beloiv and of the appeal,
and these costs would be added to
the costs of the action. The appel]-
ant solicitor wvould be i the position
of an incumibrancer andi would add
bis costs to the charge.

Couar or. APPEAL.) rO-CT. 30.
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CnrrTv, L. J.

STERN v. TEGNER.
Cia/el iloi-/gage - Znterplcadc'r-

Ordcr-jor sale.
By a bill of sale of August ixi,

1897, Tegner assigned to Sr: ith cer-
tain chattels as security for £3O
and interest, payable on November
i i. Stern recovered judgment against
Te-sner for £ i 12 on a dishonored bill
of exchange, and on September -0
the sheriff seized the chattels on bis
behiaîf. On October i Smith gave
notice of bis dlaim, and on the 5th
paid out a distress put iii by the
handlord. On the 7th a receiving
order wvas made against Tegner, and
on the x5th lie wvas adjudicated a
bankrupt. The sheriff on the -th
issued an interpîcader summons ; the
master ordered the sheriff to selI the
chattels and pay the parties. On
appeal, Ridley, J., in charnbers
varied the order by directing the
sheriff to seli the ulhattels and hold
the net proceeds of such sale to
abide further order.

Smith appealed, and asked that
the sheriff should be directed to
withdrawv, or that the goods shouid
be sold only on the personal under-

taking of the plain tiff o 'r the trustee
iii bankcruptcy to guarantee 1dm
against loss.

Held that where, as in this case,
it wvas extremiely doubtful wiîether
the goods would realize cnoughi to
pay the bill of sale holder, the proper
course wa fot to order a sale unless
the execution creitor guaranteed
the secuired creditor against oss.
WJithiout that it would uiot be just to
cleprive 1dmi of his security. This
wvas not consistent with Forster v.
Clcvser (Diprose claimiant), 66 Law
J. Rep. Q.13. 693 ; L.R. (1897) 2
Q.B. 362 as that decision wvas based
upon the circumstance that the
Court wvas s'atisfied that a sale would
produce a surplus.

UNITED STATES.

FRASER v. McCONWAY COM-
PANY.

U. S. CIRCUIT COURT-] [AUG. 26.
.- litis-Txa/aion qf--Coiistitittioizal

Law.
ACHESON, Cir. J..-The first section

of an Act of Assembly of the State
of Pennsylvania, approveci june 15,
1897, provides : IlThat ail persons,
firmis, associations or corporations
empioying onie or more foreiga-born,
unnaturalized maie persoui over
twenty-one years of age wvithin this
Commnonwealth, shall be and are
hiereby taxed at the rate of three
cents per day for each day each of
such foreign- bora, unnaturalized
maie person may be emnployed,
wvhicli tax shahl be paid into'the
respective county treasuries ; one-
hiall' of wvhich tax to be distributed
among the respective scbool districts
of each county, in proportion to the
number of schoohs in said districts ;
the other hiaîf of said tax shall be
used by t.he proper county authori-
ties for defraying the general ex-
penses of county government."

It is further provided by the Act:
"That ail persons, firms, associa-

tions and corporations *shail have
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