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aU -ain .'- far as; possible fromn criticism when
a commutation is granted or refuised. Minis-
ters have ahivays declined to give any reasons
to Parlianient for the exercise of the Royal
prerogative, on the ground that it is supposed
by courtesy to be a gracious acL personally
performed by the sovereign. Besides. the
mere fact of the lawv prescribing a penalty is
no ground for its infliction in every case.
Wlien deathi was the only penalty for rape,
the sentence 'vas always pronouniced in due
course, althoughi everybody îi'as aware that
it would be commuted. WVe inay also again
cail the attention of our readers to the bid
held out by Mr. Kenneth Mackenzie to the
jury, %whomhle told, with the air of one having
authority, that it did flot at ail followvthat the
prisoners would be hanged, even if they
were convicted. Moreover, it must flot be
forgotten that it hias not hitherto been the
practice to execute for fatal abortion. The
precedents are against it, as they, were in
the case of rape. In Dr. Sparham's case,
thiere ivas the aggravating circumistance that,
as a licensed practitioner, lie %vas pledged to
maintain an honourable professional c harac-
ter :Davis, on the other hand, scarccly at-
tenîpted to conceal bis business, and hiad no
character to lose. Whly should the "Mi%.D."
be spared and the charlatan hanged?

Aniother objection advanced-in an able
articie iii the Afail, in which we find but one
serious fault, the exceeding vehlemence of
its tone--is tlhis, that the hanging of Dav'is,
and wve presume is 'vife, ;ould be? Ilthe
,only expiation of his crime likely to deter
imitators of his l)ractices." Without ailegg-
ing that the death penalty is too severe for th e
crime, or for many other crime, wve should
like to ask howv often this plea for the ex-
trenie penalty lias been employed froin Sir S
Romnilly's time to our own ? \Ve venture to
affirmn that the advocates of hianging used
precisely the samne argument, if argument it
may be called, on behalf of the bloody penal
code of George III., which punishied with
death betwveen tivo and three hundred of-
fences, without being an effectuai deterrent
fromn arn' one of them. So far as example
is conicernied, imiprisonnient for life is quite
as valuable as hanging. It is punisliment iii
the abstract, and flot the form of it, that
keeps the timid from crime. We perceive
that our Conservative contemporary lias
nothing further to urge iii tlîe case of Mrs.
Davis, and we cannot lieli) thinking, that in

objecting to commutation in the case of the
maie prisoner, ià lias e-xceeded the lirnits of
calm, judicial criticism. The M4ail clainis,
and %ve hlave no dotîdit wvith perfect sincerity,

tliat it is actu..LCd by no political bias
but it is the fate of party journalism to be
liardly judged, and the J'kil must expect
to hiear from the other side that no coin-
plaint 'vould have been made liad Sir John
Macdonald been Minister of justice instead
of Mr. Blake. Ini our last number wve l)ur-
posely refrained frorn touching the case of
Arthur Paul Davis, because it ajipeared to
us that the reasons in favour of a reprieve

and those against it ivere alrnost evenly
bUalanced. "lThe circumnstances are excep-
tional," as the i/il admits, and tlierefore
%ve preferred to leave the niatter 'vith those
upo 1)11hom the constitution liad laid the re-
sl)onsibility. Their decision lias been ren-
dered and, for the reasons wve have given, we
lielieve it to be îlot only niiercifuil but equit-
able and just.

Th rrest of an ex-alderman of Toronto
011 the charge of being an accomplice of the
Davises, is subjîlce, and tlierefore nothing
should be said about it to influence the pub-
lic mind again.st the accused. ht is to be
regretted that sontie of our daiiy papers have
already condened Mr- Cleinents in ad-
vance, before a tittie of evidence lias been
adduced agrainst him. The necessity of
having, Davis as a witness is the reason as-
signed by the Globe for bis reprieve. As a
sole -round for that reprieve, wve do not
thiink it sufficient ; but it certainly very powv-
erfully reinforces the g 'eneral arguments in
its favour. We confess to a ditliculty in un-
derstanding the .Mail's meaning whien it ob-
serves tia t Il should the case under an-est
break down, the action of the Executive in
reprieving Davis wiii come in for general
censure." For wvhat reason 've should like
to knowv? Evert stuppose that the need for
the convict's testimony %vere the sole reason
for there! nieve -and there is no e,-idence that
it 'vas-how could Clements's acquittai affect
Mr. ]3lake's position 1Mr. M4owat, or the
County Crowvn Attorney, muiist certainly have
inforrned the Minister iliat Dnvis's evidence
'vas reqtîired iii the interests of justice ; and
've cannot conjecture îvhat Mr. Blake lias to
do wvith the case awaiting investigation, so
far at least as its issue is concerned. Even
if lie ivere himself the Crown Counsel, surely
the .1/ail would not desire imii to employ


