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cia niants. In tîtese circuinstances the Court (Lord Stern iie,
r .P.D.) held that it wu iatriai that the clainianté er
innocent of any intention to ship the goods toi an enemy country-
that, the doctrine of " continuous voyage " appiied, and that in this
ceue notwithstanding the agreemnent of the Netheriands O verse
Trust Co., the Court was justifled in assuning that the ultimate
destination of the goods was intended to, be an enexny country
if thte buyers couid succeed in ei.,ding the restrictions that the
company imposed. The goods were theref are condeinned.

MORTOAGE -- LmAsEHoLD - FUXTURES - MORTUAGE 0F LEASE-
l{OLD WITH FIXTURES AIVACHED--SALE BY MORTGAGEE-
SaVEz.M<cE Or FIXTURES.

I n re Roçjertone Brick - Stone Co., SouthaU v, W>e8emb (1910)
i Ch. 110. In this case a eanpany hd issued debentures secured
by a floating charge on ail of itsq assets, subj ect ta a. proviso that
the conîpany should flot mrate any mortgage ta have priority
therete. Any dehienture hokier was etxnpowerçd to, appoint a
receeiver with power ta niake arrangement8 in the debenture hoiders'4 interests. The company requfring rnoney, the debenture holders
agreed ta the cre.ation of a niortgage on the leasehold prernises
of the company ta have priority ovor the charge. Acardingly, the
leasehold promises with fixtures attached were assigned by way of
martgage for the reidue of the term. The business of the conipar
not succoeding the rnortgagee, who was aiea a debenturo hok7
appointed a receiver for the debonture holders, who eventuatiy
closed down the works, and an arrangement wus thercafter made
between the mortgagee, who was a solicitQr, and the receiver for
the latter to offer the loose and fixed plant togct-her for sale, the

à ~proceeds of the former to go ta the debenture holders, and of the
latter to tho martgagee. The action was hrought by a debenture
h-5lder who clainied that the ivhole of the proceed-sshuld go ta the
dobenture hoiders in prierity to, the rnortgagee. Younger,ý J.,
who tried the action, dismissed the artion, holding that the coni-
Ipan.y't5 interest i the fixturo as nîjoýtgagtr continued oniy so long
as it had in interest in the terni, , md easd on a sale by the
martgagee; that the right which the mortgage carried te remave
the fixtures did not render it obnoxiomm to thc, Bille9 of Sales Act
so as ta make if. void for nan-rogistration thereunder; thut the
receiver wus under no obligation ta insist that the rermoval of the
fixtures by the niortgagee shouid bc dela-ed tuntil the end of the
terni; and, lastiy, tfiat the arrangement corne ta between the
recei ver and the rnortgageo was beneficiai to t.he debonture holders,
and that the mortgagee had gained no undue advantage; and the
Court of Appeai (Eady, M.R., Duke, L.J., and Eve, J.) affirnîed
his decisian. It nîay be observed that the rse seoins txi saine

t exterit ta have turned on the fact that the niortgage ivas by


