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snd the candidate of the illegal and prohibited

acta.

Iu the Act of 1860, the bribery is declared to

ha a misderneanor, and the mode of recoveri ng

the penalty pointed out, but its effect ou the

statua of the member and the voter la not de-
clared.

Whilst the Controverted Election Act of 1873

dafines what corrupt practicea shall mean, and
makes it necessaxy for the Jndge, under certain

circumatancea, to report whether 8ucli practices
have been proved to have beau commit ted , and

by whom committed, yet the atatuté does not

deciare the effeot of auch report. We ara theu

ieft in these unprovided casea to the common
law of Parliament.

The bribing of an elector waa alwaya puniali-

able at common law, independent of the

statute: Rogers on Elections, 10 Bd. 308, and
Lord Mauefieid's opinion expresaed in Rex v.

Pitt, 3 Burr. 1338.

lu Rex v. Vaughan, 4 Bnrr. 500, Lord Mans-

field aaid, "1Wharever it ia a crime to take it la
a crime to give ; they are reciprocal. And lu

many ceses, especially in bribery at electiona to

Parliament, the aUernpt i8 a crime; it is com-
plete on hie aide who offers it. "

It therefore appeare to be a crime lu the giver

as weli as the receiver of the bribe, and both
mnay be iudicted.

lu Bushby'e Election Law, 4 Bd. 111, it la
stated: "'Now one consequence lu Parlianient
of common iaw brlbery, when committed by a
duiy qualified and succeseful candidate at an
election, was to enable the House, and it ex-

clusively, to annul hie returu, and that though
onily a single bribe was proved. Ail the votes

Bo procured were void, and aven after deducting
theni had lie still a majority in hie favor, the
resuit was the sanie. Sae May'e Pari. Prac. 7
Bd. 56."*

-This was intended not su mucli as a penalty,
as to mecure to constituents a free aud incorrnPt
choice, seeing that a single purchaaed vote,
brought home to the candidate, xnight well tliro'W
doubt on hie whole majority.

It le said an elector who lias adminlatefted
es la not disqualified at common law froin

'Voting afterwards at that or auy other election
B3Ushby 114, and cases there citad.

The unauthorized bribes of third persona, who

are flot agents of the candidate, do not affect has
retu.n, though given lu hae intereat, unlea the

Iilajority depends ou votes go obtainad, or unlees

4 uch bribes occasion genaral dorruptiull: BushbY,
121.

Tt sems a strange state of the lak that the

parson' who bribes miay be indicted for a crime
and punighed lu that wtty, yet hae vote may

stjnd goëd, whilst the person. bribed loes là-
vote aud the cahiddate xnay lose hie seat. It

MaY lia that tliis *111 bc the reit, becatit of
the omais8lons lu utr statitte law; but wlien the
evideuce Inu such a case is brought before me,
and 1 amn compeiled to decide, I would give fihe

question more consideration than 1 have been
able as yet te beatow on it, bafore holding thdt

the vote of the pemsn giving the bribe would he
held good.

In being called on as we now are, without auür

evidence before us, to decide certaini questiofia.

which may affect the qualification Of votera br
the standing of candidlats, and whicl inl triith
cau ouly al)ply te a limnited number of cases,

(the iaw, both lu the Dominion and the Prov-

ince of Ontario, differing now froni the etatilte

under which we are acting), the laiigua of

Willes, J., lu 31Steu v. TilleU, L. R. 6 C. P.

166, seeme to me peculiarly applicable. Haf

SaYa: '«The order ln thiseucae te strike out the-

clauses lu the petition which were objectad te

muet therefore ha euetained, if it ha eustainedo

upoU sliowing that leaving those clauses lu the

petition could not have any effectuai end in the
disposai of the prayer thereof, wliatever iiiight

be the character of the evidence whicli was pro-
duced before the ,Judge at the trial. The true
question, as it appear8 te me, upon thla occa-

sionl, la whether lu any reasonably conceivable

state of the evidence a cas miglit be made out,

upon the trial of this petition before the Judge

lu the regular and ordiuary way, whicb would

make it the duty of the Judge te grant the

prayer of the petition."
We do not feel warranted, lu this stage of the

proceedings, lu strikiug out that portion of the

fourth paragrapli of the petition which relate

te the votes of persons who were guilty of bri--

bery, treating or undue influience.
Under the Dominion etat., 36 Vict., cap. 27,

sec. 2, the laws lu force lu the several Provinces

of Canada, Nova Scotia, and New Brunswick,

On let July, 1867, relative te the qualifications

&c. of nimbers, the votea at electiOna Of such,

mlembers, the oaths te ha taken by votera- *

and generslly the proceedinge at and incident to,

such elections, shail, as provided by thé British

North America Act of 1867, continue to applY

respectively te, elections of membars te serve ini

the House of Communs for the Provinces oft

Ontario, Qnebec, Nova Scotia, and New Bruns-.

wick, subject to exceptions sud provisions theSe-

after made.


