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15t1 CÀAÂIA LAW JOUN<AL.

The. promises were anffe red to go out of Mi'.ar* the head lemsor
notified -the plaintif and -the plaintif notified the defendant,
but the. defendant neglected to execute the repulrs; whereupon
the. plaintiff's lussor commenced proceedings of ejectment, the.
plaintif in the present action*dofended that action, the repaire
wore made and lie then appiied for relief fron -the forfaiture,
whieh was granted on the. terme of his psying £64 14a. taxed
costs and ho becaie lhable . alsb for £25 costâ between solicitor
ar d client and £10 10s. for surveyor '8 fees, those items ho now
claimed to, recover froin the defendant. Lord Coleridge, ;. who
tried the action, however, deterinined that the plaintiff could flot
succeed, and that on the authority of Ebbets v. Conquest (1895)
2 Ch. 377 in the absence of a covenant of indeninity, the damages
recoverable for breach of a covenant to, repair do nUt include
coite paid to a lthird party to whieh the covenantee had been
put in consequence of the default, nor hie costs of proceedinge
to b. relieved from the, consequence of hie own default.

CEIMINAL LAW-BE.TTING-HOTU-USER OP PPREMISZS--EVIDENCE
-REUP OP MONEY-CONSIDERÂTioN-BETTING ACT, 1853
(16-17 VICT. C. 119) S, 1, 3-(9-10 EDW. VIL. C. 10, 8. 1
(D.»).

T'he King v. Mortimer (1911) 1 K.B. 70 was a prosecution
for keeping a cominon betting-house. The. defendant was con-
victed under the. Betting Act, 1853 (see 9-10 Edw. VIL. c. 10,
s. 1 (D.) ) of havîng used his promises for the purpose of receiving
money thereat "as and for the consideration for certain aesur-
ances, undértakings, promises and agreements to pay there-
after" money on bots on horse races. The evidence ehewed that
the defendant was a bookmaker and st the. tume mentioned in the
indiatment postal orders for £5 were sent to tii appelaent at the
premises in question and retained by him in pureuance of a
letter .previously received by defendant f rom the. sonder in
whieh the. ïatter stated ho wished to open an account of £5, and
that hie commissions would not exceed that amount without a
furtiier remittance. To whieh tho defendant replied sending a
book of ruies, etc., and eubsequontly sent the sonder of -the £5
an account of bets made and lost on hie behaif. It was also
shewn' that a few days later the defendant 's promises were
searched by the. police and betting slips and ledgers containing
entries relating to bots were found therê. The Court of Criminel
Appeal (Lord Alverstone, C.J., and Pickford, and Coleridge,
JJ.) held that the evidence was sufficient to warrant a conviction.
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