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error or omission whereby the true intention of the testator has
been purposely violated, or by tbe mistake of some other person
bas flot been carried out

According to tbe most recent 'authorities the power of the
Probate Court is Iimited to striking out from tbe will any words
improperly nserted contrary to the true intention of the testator,
but it has no power tu supply matters alleged tIo bave been improp-
enlv omitted.

Defeets eorreted by Probate courr.-The Probate Court bas
struck out t rom a will propoundt-d for probate a gift of a residue
in favou.- of the writer of the will, the testatrix being almost blind
and there being no independent proof of any instruction for such
bequest: Barton v. Robins, 3 Phili. 455 n.; also a bequest in the
legatee's own writing, the earlier part of the will being in the
tcstator's owvn writing, and his capacity being doubtful, and tlhere
bcing no independent evidence of instruction for the legacy in
question :Bîintghursi %. Vickers, i Phili. 187; Wood v. Wood, lb.
357, and see per Lord Cairns, Fulton v. Andreu', L-R. 7 H.L. at 461 ;

BkrV. BUtt, 2 Moo0re P.C. 317 ; Barry v. Bialir, lb- 480. Also
a bequest introduced after the deatb of a testator though pursuant
to his expresscd %vish before death :Nathiau v. Morse, 3 Phili. 529;
A'ockd/l v. Vozule, 1lb. 14 1. So also a portion of the wil 1 obtained
b%, coercion : Piercy v. Westrapp, Milward 495 ; and a bequest
which the Iegatee b), noi5.e and clamour had prevented the testator
from altering ; Iag-ui're v. Mfarshali, MNilward 307, and a clause
frauduIentIy introduced bas been struck out : Harrison v. Stone, 2
Hagg. 549. W'herc the testator himself is responsible for a mis-
take or oiflissionf it wvould seemi it cannot be corrected. Thus
where a testator executed a will in whichi he gave to cach of his
-servants two years' wages, and afterwards desircd another person
to trar.scribe it, which lie did, the testator hiniself dictating and
transposing somt: of the legacies, and after this latter paper ivas
executed it wvas pointed out to the testator that the legacies to the
servants had been omitted, and hce then said it was of no conse-
quence as they could be inserted iii another wvill which lie intended
to make, but ha-.;ng died without cxecuting any other wilI, it was
held that the Probzi te Court cc. uld not include the legacies to servants
as having been onduted by mistake : Sandfordv. Vaughan, iPhili.
128.
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