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furictions would seemn naturally te place th mt ln a similat category,
is heli9 not to be Hable to a person whom bis M~ghigence ma),
collattý ..&y injure (d). Whether aly other occupationis are public
within the meaning of the ruie is doubtful, as the books suggest no
diagnostic mark by which they 'tan be identifled (e),

It would seern that this doctrine as to public duties, though
depending historically upon consideratktins of socal expediency,
might also be referred to the principle of an invitation imphied from
the nature of the occupations of which such duties are an inci-
dent (J). But at;y speculationst in this direction would bic purely

(B). Apothecaries or surgeons are liable for the unskiliful treatment
of thteir patients, although they were employed by other parties (g).

The conceptions which uncterlie this rule would seem to bc
analogous in some respects to those which are apparent in (A), but
the foundation actually assigned for it by the courts, is that, tinder
any other doc ritie, the defendant %would virtually evade ail liability,
since, in the nature of the case, otnly the patient couic! prove actual
damage-at ail events where no loss of services is involved. This
reason is interesting, as it dimnly suggests the existence of a great
pritnciple, which, if admitted as a determinative factor in this cla.4s
of case!;, would plainly aid us greatly in putting the limits of
respons: ' ility upon a more rational basis. If such inconsistencies
were flot so common in English lawv, onie might %vell feel some
surprise that a doctor should be held responsible in this ground to
a person tiot privy to the contract of emploýyment, while, in other
cases of professional services rendered under precisely similar
conditions, the ininunity of the defendant being equally inevitable
unless the stranger tothe contract for whose benefit it was made is
pertmitted to sue, this consideration is not only not aflowed the

(d) Simpsrn v. 2'hornion, a .4PP. Cas- 279 (P- 289)-
(e) One of the grounds aosigned in~ the U.nited States for holdiig- telegraph

companies (see IV. ante), is that b:; the statutes which authoriza themn tu do
busines ",y are required to send meiages for Lnyonewho may apply and without
any und. oreforence, are therefor. virtually public agents or servants in the

4@ýme sense'jý,à.rrlerâ. Nlùv 4eii7,Co,9 as ~~ nother voew
is that they are actually commun carriers t Shearm &5 Redf. on NeWl. (8th ed.>
"Ce- 534e 535.

(/)l Ses âuch cases as Marshall v. Yorkâ, &c., R>'. Co., Amitin v. Great
Weskrnp 9. Co,. ani Àoayeil v. Tyrer, cited in note (b), supra..

(e) in .SAepkard (i8âa>, i Price 400; Gadwell v. Sifga'dl (ill3g> 8
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