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was valid only by estoppel and was fed by estoppel to the extent only of the
interest taken by the purchaser under the dead; that that interest was subject
to the claim of the plaintiff’ for the balance of purchase money, and that the
pla:ntifi’s mortgage was therefore entitled to priority, Aewittv. Mcdurvay
(1886), 14 A R. 126, applied.

Judgment of ROSE, |, reversed,

E. H. Tyfany, for appellant. 4. €, Macdonell, for respondent.

From Rose, J.] WilsoN o LyMaw. [May to.
Trade mark— Trade name-—* Fly poison pad.”

The plaintiffs sold sheets of paper, saturated with fly poisnn, under the
name of * Wilson’s Fly Poison Pad.” These words ‘were reuistered by them
as a trade mark, and were printed .n each sheet, and tl. sheets became
known in the trade as ‘pads”

Held, that the word “poads” was pudlics jurs, and that the defendants,
who were manufacturers and vendors of fly poison, were entitled to w..cribe ¢3
“pads” sheets o' paper used by them for a similar purpose, the ygeneral
appearance of the she ts being different, and their name appearing prowi-
nently on them.

Judgment of Fosg, ], affirmed,

S. H. Blake, Q.C,, and J J. Scott, for appellants. /). £, Thomson, Q.C,,
and D, Henderson, for respondents.
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Boyd, C.] [Amil 12
CaNaDA PERMANENT LOAN & Savines Co, . TRADERS BaNK.
Fixtures —Plant and ma:hinery—=Included in mortrag.  -Agreement for secu-

rity —subsequent mortgage—Chartel morigage—Co wtructively affived—

Notice., :

The p'aintifis were mortgagees from a manutacturing company, and their
morcgage in add.tion to the land and premises include i “all the plant and
machinery now upon or hereter placed upon said land. all of which phat and
machinery are to he consid- ed a: fixtures for the purpose of this mortgage”
and previded “that none of the machinery . . . will be removed during
the currency of this mortgayge,” and after the covenant to insure ** che furego.
ing covenani to insure shall apply to machinery as well as to buildings and
the company (plaintiffs) shall have a first liew” ete, and was duly registercd,
The defendants were assignnes of a subsequent m wrtgage which included the
plant and machinery mn similar terms, but suhject to plaintifi’s mortgage, and
were also mortgagees under & chattel morgrage, covering * ail the machinery
and plant on the said premises ” and most of the machines, ete,  In an action
for a declaration that the plaintiffs had a lien on cer amy machines, and for an
injunction to restrain the defcndants from removing them




