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was valid only by estoppel and was fed lby estoppel ta the extent only of the
interest taken by the purchaser under the dee'd; that that interest was subject
ta the claim of the plaintifi for the balance of pureliase money, and that the
pla:ntift's mtürtgage was therefore entitled ta priority. Aeviii v. tllilfurray~
(1886), 14 A R. i 2t, appiied.

Judgniet of RosE, J., reversed.
E. ff 7#174ny, for apptJaat. A. r, Macdrnel, for respondent.

From Rose, J.] WIL-SOt v. LYMAN. (May to.
Trado mark- 7ptnde neaee--" F/y Pois(;»/>ttd."

The plainziffs sold sheets of piper, saturated with fly poisunn, under the
namne of IlVilson's FIy Poison P;td," Tlleà;e words 'vere retgistered by themn
as a trade mark, and were printed a: each alieet, and tl. sheets becaie
known in the trade as 1 pads I

Held, that the word Ilpnds " was Oiîblici jurss, and that the- d-fendants,
who were manufacturera and vendors of fly poison, were entitled tu .... cribe .
Ilpads " sheets ni' piper useci b>' thein for il simiilar purpose, the general
appearance of the sht !ts being different, and their naine appearing promîi-
nently on theni.

Judgment of KosE, J., affirrned,
S. H-. Biake, Q.C., and j /. Scot t. for appellants. 1). E. Tkoinsr'n, Q.C.,

and D. /kln1erson, fur respondents.

HIGH COURT 0F JUSTICE.

Boyd, C.] [Aptil i..
CANADA PERMANENTi LoAN & S.AVIN0% Co. v. TttAtERHs BAN K.

pi/y -Su'b.vequeiii mortga~c - Cke t i:tevr/,e't - Ct vrci'( tj~i'i-

The plaintiffs %vere niortgagees fromn a rnanufacîturing cotipally, and thedt'
mortga.e in ad1.ti-vii tt lati'l ai.l pretxiies include 1 " ail thf planit ankl
mac'iinery nocw U;on)I or here Ct.er p!aced upon said lait i. ail of wlîith plant andi
machi'tery art to lie considl' -ed ai flxtures for ite parpose of ,h is iit)rtg.ge,"
and prr.videtl " that n( ne of the mhiniier> . . . %viil lie reinovcd tlunrg
tht currency of titis mortgate, andi after the covenant to insure " the f,,rejýo-
ing coven;tný to insure shall apply to inachiner>' aa we~ll as to bu ildlings and
the collipany (fflaintiffs) sali have il first us .t » etc., and wss duly regis.tei t 1.
The defendçants were asnn of a sulmequent in !-tg-tý,e w'tich incl.1tlt tiht
plant and itiachinery in sirnilar ternis, but sulhject to plitintiff's mirîgage, and
w-2re alsu oirîgagecs under fi chlattel i r.trgage, rrwe ing ail the niaclihiery
and plant fin tht said pret ise- » andI nost of the ma..-lines, etc. In atn action
for a declarâtion that the plairitiffi hand al lien on cer ain titachines, and for an
injunction tu restrain the defcndants fromn remnving thieni


