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an the part of plaint iff, and that bath parties must be taken ta have relied upon
x~ ~ bis remedy in damages.

ýlM He/d, alsa, that as defendant had counter-claimed damnages, and cnuld be
fufly compensated in that way, and admitted that the suim of $15 would cover
the defects alleged, plaintift was entitled tn have judgment entered ini his
favaur for the ainount of his dlaim, subject ta that reductian, and ta have his
appeal allowed with costs.

Hl. Mellsht, for appellant. D. C, Fraser, for respondent.

*Full Court 1ALEXAN.DER V. BAKER. [tan. 11.
Seting cause dorn'n f tr lpial beoreJudige ai C'hamiber:-Orddr must Orevi

* eni! set aside-Application Io sel aside jutigment.

uhoit the instance of plaintiff and after due notice ta defendant's solicitor,
hnwas pres- when the application was mnade and madle no objection thereto,

the cause was set down for trial before a Judge ai Chambers.
Hed, that the order, being clearly withirx the jurisdiction of tLe judge

who made it, must prevail until set aside, and %vas flot affected by the subse-
quent g;ving ai a jury notice by defendant.

Defendant's counsel appeared at the trial and while objecting that the trial
couic! not be proceeded with on accoun'. of the gîving of the jury notice, went
on with the trial and cross-exarnined plaintiff's witnesses, and called witnesses
on bebiplf of defendant.

Jld, that having taken bis chances on the trial he had no inerits upon
wbich lie could ask ta have the judgment against him set aside.

Holtd t hat the judgment of the Chambers Judge rnust be affirmed and
defendant's appeal dismissed with costs.

Su,«g v. Selber, i Q. B.D. 362, distinguished.
D. AteNeil, Q.C., for appellant. C. S. Hriv/î,Q.C., for respondent.

Proitnce of 1Rcw Ertunowtcft.

SUPREMIE COURT.

FîlI Court.] COLE il. lNCDONAl.1î. fFeb. 4.
Constable ,iPearing us /ust.e Cor.-rsnr e f noie-Sec. 4 Of Jus-

ieesl Court Act directory.
A constable appeared for Wb plaintiff un the returfi of a summains in a

justices' Civil Court and applied for an adjournmnent, whicb was granted, an
accounit of the absence of the plaintift, who was a necessary and miatti ial
witness in bis own behaîf.

Ilel, (i.) thât a juclgment signed at the afljourned court for the plaintiff
was bac!, and that a non-suit shouici be entereci (2.) That s. 4 of the Justice'b
Civil Court Act providing that tht justice "shall reaci over to eacli %itness


