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CHA.,NCEIIY.

NFiLv. NFWILL.

Wl
5  
îGrutiss Gffof Prepedîy "for lsusrfs ef wife

andc chlsdre."
A tpstat s' devised asis bequcathcd ail lois property to

his wsfe, for tise se amI bescefit of iserseif andi of ail biis
choidren.

tfrlci, lisat it wvas a gift ta thse wife for life, with remainder
to the ehildren.

[19 W. iR. 1001, V. C. M.]

Tisis was an administratioen suit. Thse testator
by lus xviii, dated tIse t9th of October, 1863,
deviseil ansd bequeatbied tinto bis wife,' Auna
Elizabeths "ewiIl, for the use and beinefit of her-
iself and all his chidren, wbhether bora of bis
former %vife, or suris as nmight be born of lier,
Anis s Elizabeth Newill, ail his property of every

'o ',sription, real sud personal, visetiser in posses-
ss su, r 'version, reosainder, -or expeetancy, at tise
time of bis riecease.

The testator was twice married, and loft ciglit
children s-nrviviug him, six by the flrst marriage,
aud two by tisesecond. ile iad no real estate,
but died possessedl of considerabie, personai estate.

Tise ouly cisildren living at tise date of tise
xviii were tisose by tbe first wife.

The suit uow came on to be iseard on further
consideration, and tise question was wisetiser thse
widow and eilidren took as joint tenants, or
wlsether the widow took a life estate, witis re-
inainder to thse ciildren.

Perisson, Q.C., and Ifolmes, for thse plaintiffs,
tise hblidren of tise first marriage, contendied
that the will created a joint tenaucy between
thse w dow sud obildren. Tiseycited De itste v.
i» iie, il Sim. 41 ; Bustard v. Saunders,' 7
Beav. 92 ; Bibbly v. Thompson, 32 Beav. 616

MJrcs/, for thse guardian of some of tise chul-
dr( n, sho ws.re infants, ssspported tbe sseme vie'.

GI 'ss, Q C , and Rgers, for tise widow, con-
tes, le tissa it was a git for life, wiîis romainder
to tise s-hi drs' l'sey cted Armtr-ong v. .Arsss-
eisooni. 17 %. lb 570, L R. 7 Eq 518; Ausedley
Y llsco. 7 W, R. 12.5, 26 Beav. 1956; Re Oweea's
Trsîs, brios-e Vice-Chancellor Wickens on tise
cIdti ssf Moay (not reported) ; Ilard v. Grey, 7
W R 569, 26 iiaav. 485 ; Crockctt v. (Jrockeit,
2 ih' 5 *'1 ; Lambe v, _Eames, 18 WV. R., 972, L. R.
10 Lq. 267 ;* Jeffery v. De Vitre, 24 Beav. 296.

Per son, Q C., iu reply, referred ta Jfason Y-

Clarke, 1 W. R. 297.
'MALINS, V.C., said tbis was a more question of

tise intention of tise teststor. It was qaite clear
lie meant bis property t0 go to bis wife for tise
h 'nelit of iserseif and bis children, wbetiser aise
acîl îiey took as joint-tenssuts, or wbether sbe
t ols a life est-ste witis remssinder fo the blidren,
bat it woalsi nake a suaterial difference to ber
whiihl e'sy it weut. If he were to look at Ibis
%viii «part froin tise autborities, wbat was tise
testâtor's intention ? Wisat wore tise probabjili-
ties ? Wbst must lie biave meant ? Considering
it vas bis main duty t0 tae cave of bis wife, ho
Flsouldi coticludle tisaI it was lus intention tisaI
sise sboula li hva it ail for ber Iife-npon inten-
t:on ossly Ibsît was tise decision he sbould arrive
a1. W.i tie, pri'veured from se decidiig by tbe
the ani'she.wiicb were vcry contrssry ? Tise
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carrent of autborities laîterly bad rau in a direc-
tion opposite te wbat it did formtriy, and it ran
lu a way wlsicis coincided witis bis opinion, that
wisen a moan gave properîy by xvili for tise boniefit
of bis wife sud cisildren be meant it te be for bis
wite for lite witb remainder for tihe cisildren.
ibere would be a declaration lu accorlausc witis
tisat vie'.

PROBATE.

PEAFISON V. PEARSON ARN PEAReSON.

ttill-Exer sbea Sigscetsre of testCor usoec isy s,ivtnses
-Insus' O1ctMt acksoies'edgsaessi.

The testator asked two persons, viso were both iable te
rend or write, ta ' mnaie their marks te a isae r," and1
tlsry did se. Thsis paper was thse testater's w ili, bat ,
mate ne statemesît whateVer as te tise osatore of t
ronstesnts te tise witnesses. The witnesscs asere vib
te say wlsether or net tise testator's signoature w.s
alti'red previeus te the attestation, aud tisera was ne
evideoce on tis in t.
1-eel, an ndue execution.
Previeus cases reviewed.

[19 W. il. 1014,-P. & 1.)

George Pearsoti ,, gstrdener, late of fRoskwold-
cum-Wiltod, in tise couuty of Norfolk, (lied ou
tbe 3lst of Marcis, 1870 ; ho left a xviii bearing
date the 9th of October, 1865.

Tise xviii was enîirely in tise baudwvriting of
tise testator, and was signed by isim. There was
ne attestation clanse, but tise xviii bcd b 'en
'wiîieesedl by a maan sd bis 'wife, veio, iseiug
tenable te write, had subscribed tbeir muarks.
Opposite te eacis of tiseir marks was tise Dame
of tise witriess, sud tbe word ",witnees"l writîen
in tise bandwriting of tise deceased. Tue re-
mainider of tise facts are safficiently sts.ter la
tise jasigment.

Tise plaiutiff, as heir-aI-law, propoouied thc
xviii, and tise defendauts pleaded tisat it wsss net
executed is accordance witis tise provisýions of
tise WVslls Act, 1 Vie, ch. 26.

Dr. Trist-om, for tise plaintiff, cited fIn thse
Geods of T/iornson, d Notes ef Cases, 649.:
Cooper v. Bec/cet, 4 Moo. P. C. C. 419.

G. Bs'owne, for tise defendants.
ur. adi'. vult.

May 13.-LORD PEI5ZANCE-TSe question lai
tisis case was, wbetbs'r tise testator's xvill was
daly executed. Tise followiug is tise evideuce
of tise two attestiug wiîuesses; Henry Whsistler
said, IlTse testator ssked me te make my mark
te tis papier. I did so, and be tison asked me
if nay wife was in. I said 1 Yes.' Ho tison told
me te cali ber. I did ses, sud thse testator bold
ber te mako ber mark to tise paper. Sise did
so. " Whistler's wife said IlI was cailed lu by
My isnsband, sud made my mark. My isusbaud
isad madte bis mark befors I was cailed. I did
not sse bim m ike auy mark." Tise wîînesses
~,ere exaimiuedi at somne lesîglis witb reference ta
tise question wisctber thoy were botis prscot aI
tise same time, and it was couteuded tisat tise
wife sisould be suppusses te bave been presout,
because tshe was in tise passage, .and inigisî baive
seen ber bisxausi affix bis mssrk to tise viii. My
judgment, issse'ver, chies net dopeud jupon tisat
question, but 1 ratst aay that, if if were ne-
cessary tisst it shsold bo decisled, I shulds-
decide againsî the xvtnesses istving iseen presesit
together.
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