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the fact.” 7 &mith (N. Y. Rep.) 53{. Denjo, J.,
in delivering the opinion of the Court of Appeals
in this ecase says, among other things, * the
principle which lies at the foundation of thess
getions, I think, is that the maker who by put-
ting his paver in ecirculation has ivvited the
pubiic to receive it of any ena having it in
possession with apparent title, is estopped to
urge the aciual defect of title agaiust & boua jfid
holder.” 'The doctrine of the poins is ably ¢is-
cussed by the learsed judge, and the cnses
tonching the subject are noticed and discussed.
The doctrine i3, however, but an elaboration of
& great principle of justice, that if one by his
sct, ov silence, or negligence, misleads another,
or in any manner affucts a transaction whereby
an inaocent person suffers n lose, the blameable
party mnst bear it.  Htory's Bg. 386-87.

Io Young v. Grote, 4 Bing., 258, and reportad
in 12 Moors, 484, also, the very case in prineiple
with the oue in hand mey be found. It was an
alteration by filing spaces or blanks negligently
left in a check, and filled by the holder so0 as to
increase the amount and not be detected by in-
spection of the psper. The bank paid it, and
the drawer was held chsrgeable for the full

mouut on the ground of his negligence, The
same doetrine was held in two Seotch cases, viz :
Ragore v. Wylie and Grakam v. Gillespie, to be
found in full in Rozs on Bills snd Promissory
Notes, 194-95. Itis true that the case of Wadev.
Wittington in 1st Allen 561, seems to limit the
doctrine to cases where the alteration is made by
an agent, clerk or confidential party; but this,
in my opinion, is against an earlier decision in
that State—IL refer to Putman v. Swllivan, 4
Mass. 45, In which no such restriction appears,
and is an impracticable limitation.

InHell v, Fuller, 5 B. & C., 750, the case was
that of an alteration of & hill perceptible on its
face. The bankers paying it were only allowed
to charge the drawer with the criginal amount
put in the draft, for it. was negligence on their
part to pay the face of it in its altered aspect.
Buch seems to have been the doctrine applied by
this Court in Worrall v. Gheen, 3 Wr., 388;
although the case of Hall v. Fuller, asserting
the same doctyine, does not zeem to have been
cordially approved in the opinion,

I regard this case as depending on the prin-
ciples of the other cases cited sbove, and not that
of Worrall v. Gheen. That was a case of o per-
coptiblie rlteration, and the plaintiff was allowed
to recover only to the extent of the original
unaltered note, the holder (the plaintiff) being
entirely inuogent of the slteration, or of khowing
anythingaboutit. Buatin the case in hand there
wag no perceptible alteration on the face of the
wote whatever. The handwriting wasall the same,
and there was no crowding of words to cffect the
ingertion—all was natural sud regular in appear-
ance. The words ““ ond fifty” were inserted in
the space between the words * ono hundred”
and the word “dollars” in the note, by the same
hand that filled up the note oviginally. It had
been delivered to him in this condition. 'The
authorities I have referred to hold the drawer of
such 2 note answerable for the full facs of the
note as altered to any bdona fide helder of it for
value, on the ground of the pegligence of the
maker in leaving the blank in the note which
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was thus filled up after its execution, and g0 we
now hold, notwithstanding as between the maker
and payee, or other persou msking the altera-
tion, it would be a fergery and void.

We think this rule is necessary to facilitate
the circulation of commercial paper, and at the
same time inerease the care of drawers and
ageeptors of such paper, and also of hankers,
brokers and others in taking it.  This rule will
not apply to cases where the alteration is
apparent oo the face of the paper. Thers it is
rossible the rule of Worrall v, Gheen mny apply.
The only error, therefore, which we discover in
the judgment on the reserved gquestion, was
against the defemdaut in error.” By the rule
which I have eundeavored to deduce from the
cases, Lie was entitled to judgment for the face
of the note and interest. But the defendant in
error is not a complainant here, and the plaintiff
in error makes no complaint that the judgment
against him is tco small, and ay there is no error
of which be complains, the judgment is affirmed.
—Pitisburgh Legel Journal.

Evezriy v. Dursorow.

Where one partuer contributed imoney to the commen
stock, and the other his time and sKill, and the whole
was lost: field, that the partner contributing the money
could not recover any parb of his loss from the other.

Bur bill, answer and agreement of counsel ag
to facts.

Opinion by Smasswoop, J.
ary 4th, 1871.

The question presented upon the agreed state-
ment of facts is ene of some novelty; at least
the industry of the counsel has not furnished me
with any decisions which throw light upen it
Two persons enter into a co-partmership; one
agreeing to contribute $10,000 as capital, the
other nothing but his knowledge of the business.
After two years the firm is dissolved, its sffairs
wound up, all ite debts paid; and it is found
that its entire eapital has been lost. The part-
ner who eontributed the money capital now calls
upon his copartuer to bear half his loss, to repay
him Lalf the sum he put in. It is beyond a
question that the money was put in as stock or
capital; it was not an advance or loan to the
firm. The ariicle is unequivocal, © Everly shail
contribute the sum of ten thousand dellars capi-
tal against Durborow’s kanowledge of the busi-
ness.”  Mr. Lindley says: ¢ Whatever, at the
commencement of a partaership, is thrown into
the common stock, belonge to the firm, unless
the contrary can be shown:” Lindley on Parts.
546, What is added does not contradict this.
‘¢ At the expiration of this partnership this capi-.
tal shall be returned without interest before final
division of profits.” But here theve sre no pro-
fits to be divided ; there is no capital to return.
Everly has lost his woney, and Durborow has
lost what he set against it, his time and ser vices,
enhanced in value by kis knewliedge of the
business.

Delivered Febru-

Bill dismissed with costs.
—Legal Gazetle.



