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I that case, in the Court of Queen'e
Bench, 22 U. C. 584, Draper, C. J. referring
to the Assemment Act, when pronouncilig
the judgment of the court eays : " We muet
confees, we more readily concur with wht
was said in Doe v. Reaumore,' 30. S. 247,
the operation of thie etattute je to work a
forfeiture ; an accumulated penalty ie im-
poeed for an alleged defanît and te eatiefy
the asesmment charged together with this
penalty, the land of a proprietor înay be
eold, though ho may be in a distant part of
the world and unconecious of the proceed-
inge. To support a eale mnade under euch
circumetances. it mjjt besahewn that thosefacts
exWsed which are alleged to have ereaied the
forfeiture, and which are necemsarj to warrant
Met sale." In Fayne v. Goodyear, 26 U.- C. p.
451, Draper, C. J. eaye : " The primary, it
may ho said tht sole, object of the Legislature,
in authorising the sale of land for arrears of

taxes, was the collection, of the tax. The sta-
tutee were not paseed to take away lande
from their legal owners; but to compel thoso
ownere who neglected to pay their taxes,
and from whom payment could not be on-
foroed by the other mothode authorieed, to
pay, by the sale of a siificient portion of
their lainde ;" and again at 1). 452, thepower
te, eell land was created in order to colleet the
t,=e. In Gonnor v. Dougqlas, in the Court of
Appeal, 15 Gr. at p. 463, Richards, then C.
J. of the Court of Com mon Pleas (the Court
of Appeal thon coneisting of alI the Judges
of the Superior Courts), referring to the
above language of the court in Doe v. Beaub-
mbore, drawe a distinction between miattere
of procedure and other mattere thue : ho
eaye : '<The judgee could not hÎave intend-
od their language te, apply to a more défec-
tive or informai, advertieing of the land "-

"1the languago referrod to, " quoting Doe v.
Reaumore as above, he goes on te eay, "ma»y
well apply to ail these matters creating a
charge on the property ; fixing, 1as it were,
the burden on it, and rendering it hiable te
be eold, whon the charge has once been
fixed on the land . anti the prohas elapeed,
after which it may hoeo OT then the subie-
quent matters as to how it may ho eold,
the manner of selling, advertising, &c., tO
a certain extent cease te ho mandatory, and
are ini fact but the motte pointed out by tho
atatute ho'wthe propetty ie to ho eold, which
by aUl the 1quirentns of law, before the
officer was directed to Bell it, had been made
liable te sale." and referring té) the judg-
ment of the Court Of CoMmon Pleas ju the
thon recent case of Cotter v. S9utherland, ho
Baye at p. 464, &"I think the language ueed
by my brother Adam Wilson, in Cotter v.
&Stherland, in the Common Pleas, i e correct,
and may ho properly applied and laid down
'a the rule in thoso cee, viz.: We should

require strict proof that the taI has been
lawfully made, but in promoting ite collec-
tion, we should not surround the procedure
with ton unneceeeary or unreasonable
rigour ;" and again he eaye: " I would refer
te, the language used by the learned judge
from pages 405 to 408 inclusive ; the conclu-
sion aimed at is that, under theseActe, there
are certain things which must be strictly
adopted, otherwiee the whole proceedig
following t.hem muet ho void-there must
have been an assomsment in fact-and made
by the properly authorised body-the -writ
must be directed to the eheriff and ho re-
turnable at the time named." And again,
these are oseential " elements in the con-
stitution of any valid tax sale--4here muet
be charges rightly created on the land-
there muet be a power rightly oonferrod
upon the tihoriff to se11 it-the sale muet not
be without some reasonable and sufficient
notice, nor snner than ho in authorieed to
Bell; nor othorwise than by public anction."
The learned Chief Justice then, while con-
cnrring in the above languago, guards him-
self from being supposed to hold that there
may not be in some instances, nome other
ingredients requirod, than thoe etated, te
make the sale valid. Draper, C. J. with
whom Mlowat, V. C. concurred, repeated, his

opinion that the Tax Sale Acta are te b.
troated as penal in their eharacter, leading
to forfoiture, and that therefore I;hey ehould
be conetrued etrictly. We have ini this
judgment an affirmation by the Court of
Appeal of the viowe expresed by the Court
of Common Plesa, in Cotter v. Sutherland,
with the aingle exception that whereas the
Court of Common Pleas did not incline to
regard the Tax Sale Acte as of a penal cha-
racter, the Court of Appeal seemed to re-
gard thom in that light. Howevor, Mr.
Justice Wilson delivering the judgment of
the Court of Common Pleas, in Calter v.
,Sutherland, 18 C. P. Ap. 389, affirme the
law imperativoly to, be that the owner muet
be a defaulter for the prescribod period of
years -bofore hie land can be eold. Hie re-
garde the lawfnl. imposition of the tax se
creating a judgmont debt, te eatinfy wrhich
alone the law authorises a sale. In oither
view of the etatute, namely, whother it b.
regardod. as ponal or as creating a debt in
the nature of a judgmemt, the Acta sanction

Ino sale, except to realize arrears of taxes

actually impoeed, nome portion of which han
been sufforod te romain in arrear for the

preecribed period. We have hore thon the

cloareet jufiial- enunciation of the scope
ob et and intont of those Acta.

Court of Coinmon Pin held that sec. 15h,
of 32nd Vict' ch. 86, whîch ie identical with
eec. 156, of the Assosmment Act of 1866,


