
792 Dominion Law Hi touts. 118 D.L.R.

ALTA

8. C.

Tmk
KriilMTHAR.

llaiKt C.i,

anec. In tin* Kliitute tin*» in «piestion thv won in were “in aux 
ease in wliicli tin* rvnivtly by notion for rve«ivcry of «Innmin's, ns 
hereinlN'forv pmx id<‘«l. is hnrml.”

By a previous motion it wan provided tlint tin* H*giHtrnr or 
any one noting under him shonhl not In* linhli- to nil notion in 
respect of mix not bona fidf done under the stntuto. Thv learned 
•hnlge. in tlint «nihv, treated the xvords “ns hereinbefore pro 
vided” ns nn mlverhinl phrase nuKlifying the verb “in barml" 
ami living of opinion that, hut for the Heetion incut ioiu'd "bar 
ring it” there would In* an aetion against the registrar, he held 
that that eomitituted the o«nulition giving rise to a right of ne- 
«•ess to the Assuranee Fund.

This generous eoustruetion was, of course', in a«*<«ord with 
xvhat Hogg states to he one of the principles of the system and 
would have had the effect of allowing a right against the Assur­
ance Fund in praoti«‘iilly all east's of loss or «lamage 11mntgli 
mistake in lh<> Lainl Titles office.

Vnfortunately for the application of that const ruction for 
future purposes, the Act was, even at the time that the decision 
xvns given, altered by the provisions of the Land Titles \«*t. 
1894. which, on January 1. 1895. sti|>eravded the Territories Real 
Property Act. From that Act the little word “ns” in the ex­
pression “as hcrcinliefore provided * was eliminated ami the 
wording appeared as it is now. The section indemnifying tin- 
registrar and his offi«*«>rs was at the same time changed in loca­
tion from the early part of the Act to I In- later part, so that its 
provisions were then “hereinafter” and not “hcreinliefore.” In 
both of tht'sc respects tin- Alberta A«-t now under consideration 
follows the Act of 1894.

It is apparent therefore that no assistance can now h<> had 
from that case and the words “hereinbefore provided” must Ik* 
treat ini as an adjei'tival expression «nullifying “renusly by ac 
tion for recovery «if damages.”

Sis*. 105 appears to lie the only prior s«'ction xvhn*h provides 
a remedy by a«*tion for iwovery of damages to xvltieh this could 
apply, but it «hies provide such a remedy and that remedy is


