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pnividfs that of tlic tw<i ii)i|Miirit('il cDiiiiiiissioiK'is nrii' ^Imuld Ik' <it' cxpfiiemv i:i nillwav
iMisiiics*.

'/'.
-11 II !•' 11/' Oji'ir,. Till- |ii((visi(ii)s in iffriiril to tin' lit'urc of oflicc in tlic ruit-ti

Stall's lf;;i>ilatiiili arc vi'iv lirfcctivi'. Tlic ol)taiiiiiij; of the knowledge n juisitf 'o ilivii

«itli tilt' tlionsand ami om [iiol)leiiis jirt'st iiti'il, is, cvi-n willi ])H\ loiis <|ualitications, ii

«oil< of tiiiit'. Till' C'onllnt••^sioll must, of ni'ci'ssity, have a tradition of it^ oun. And to

olitain tliis a nnii'li loii;;i'r tfrm tlian >ix vi-ais is i'i'i|nisiti'. It is tni" that a nji-nilni'

may In' ri-apiiointcd ; lint, owin;; to liii' fact tliat the orijuni/iition of tlii' (onnnission js

to ih' partisan, it lii'iii;; roi|niri'il tiiat m. more than thri'c inemU'is sliali U'lons. to tl.c

~iiMn' |iolitiial paity, tlu-ir is niiinitVstly, undi'r tlii' cliantriiiu' ronditions of poiitii-s, an
ohsiailr in the way of rcapjMiintMii'nt. Thi' ar^'umcnt for t!ic Irnutlii'iiinj,' of tin- tenn
is furtlirr stri'nf.'tlii'n('d l)y tlii' fact, that thi- shortir thi' ti-nn. thi' iar^'ri' tlu' siilarv tliat

must lie )iaid to attrart a suttiricntly hij;h ty]«' of aliility. In lM)t) oni' of tin' minilxTs
of thi' Inrcrstatc t'onnni'iri' t'or:imission rcsiiini'd In-causc the -alarv ri'rii\i'd. s7,."hp()

pi'i annum, was mucli li'ss than hi' could inakc in the j.rivati practice of law. It i- ir

|iortc.| that at present ncLtotiations aie under way as a residt of which the present
cliaiinian of the Interstate Connneice Commission will lie otVeicd a lailwav |iosition

payiic twice the salary he at |iiesent receives. In the case of the Kn^rlish ii'!,'ishition

the ap])ointed conmiissioners hold • duiin^ pleasure.' The experience of b'lth Emrland
and the I iiited Stjites points to tile conclusion, thai tiie most cllicient work would U'
ohtained from the Coimnission if the rneii'.lx'rs were .ijipointeil on the s.ime tenure as the
iiidi,'es. .V life t''nuri' would mean a conlinrity of rei.'ulative tradition. It would iiKo

mean that the dignity and security attaclii.ij; to the |it'|. tenure would |H'rinit the com-
mission to ohtain a lii;;li ordei' of ahility, which could he ohtained onlv in the case of

tie shorter tenure l>y the ]vaymeiit of a salary much liii;lier than (.'.Mnadn could idl'ord to

eive.

Suininaiizini; the fore^oinu discussion the followinj; conehisions ajiplicahle to con
ditions in Canada would a)>pear:

(1.) There must 1h' ^.'reat care in thi' delliiitioii of the powers confeiied upon the
Commission.

(-.} The matters to 1m' dealt with ari concerned with administration .ind | ohcv,
rather than formal judicial procedure.

(.'{.) Suliject to an appeal to the (;o\ernor in Council the decision of t he Commission
should Im' tiiiiil.

(I.) There should U' rei|uirements in reitaid to technical ipialilii-.-itions for ollice,

one commissioner should !«' skilltil in law and one in railway luisiness.

('>.) The commissioners should hold ottice on the same tenure as the jud^fes.

One part of the arLtument made hy the Hoyal Ciniimissi.ui in favour of putliin,' the
li'LtulatiM' provisions of the Railway .Vet under the control ,,f the railway conimittee
was eoni erned with the question of responsihility to Parliament. To quote the words
of the re|Mirts. ' the |«)litical constitution of Canada recoj;ni/es direct ministerial re

s]ionsil)ilitv to Parliament much more than in the I'nited States, and therefore as a
railway trihuiial is necessarily tentative it seems undesi-ahle to remove its

operation to its hiception iMXond the direct criticism and control of Parliamenl.' The
caution here i'X|iressfd is essential. Ministerial ri--|H>fi.siliilitv to I'arliament must lie

leioj^ni/eii. In the Cianmission le;;islation of Knyland. tlii.s is provided for hy ifiv in;; the
Hoard of Trade a superv isory control ni iv;;ard to ilie CommissioT . I r in Canada the
ileiisioiis of the ( 'ommission may l)e reviewed hy the (loveriior in Coumil eith-r "H
aj'pe.i' or of 111. .iwn motion, ample [-.rovision v ill he made to safeijuard the f»fiiiiipi<- .rf

ri'sponsiliilitv.

While the provisions of the li'i:is|;ition or^anl/inL; tin- (.'oniim^sion »i»«it«i neeessttrilv

j.'iM' it lompellinir [Miwer. yet the experience of Kii|.'land and of tl»i- I'nititi .Si .:e» li.-i»<j«

to I he loiicliisioii that in the solution of it.s detail i* » ill incieasin;;ly iM'cupv the [»«.i

tion of either a mediator or of an arhitrator. .Manv matter- -omewlijit trivial in tli«T».

selve- mav in default of rectihcation hecome s«Tt"Mi» ;iri<-'. itnees. Trouliles iiih' iin<»-

froiii iiiisa|i|irihension. hi the work in;; of the IHinms <'.«iei«ii~~ion it lias Iweii found in

recent years that tin minission has in many .!)».-» U'cir ;itrf.> i. .nfoii the power ,4 its

'^


