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went gives lnm, aud we should be »0 far indireetly repealing the
act  The seventh section ot 16 Vie, ¢b 180, provides that the
*1x months withnn which the actiou must be brought sre to reckon
from the day on which the act was committed . in other words,
frow the e of the wrong dune by the justice At least, vo we
construe the act 1t in consequence of the enactment in the second
scetion of the act, which makes it necessary to have the couviction
qunshed before an activu can be brought, the party iy advised that
the «1x tavnths can be legally computed frow the time of setung
aside the conviction, he cun proceed at the peril, perhaps, of having
an application made to set aside the procecdiugs under the sixth
clause uf the act, or at uny rate of having the laieness of the uc-
tivn urged 1 & more formal shape
Cunviction quashed.

COMMON PLEAS.

(Rejorted by E C Junix, Esq, Birvasterat Law, Reparter to the Churt )

Muason v Mexiciranity oF CoLLINGwWooD.

Ncnaol teacher—Salary— Action for— Mand. o s,
oL, that the Munnipal Corporation Act dues not anthorise the accejptans by
the troasurer ot orders for sclion! teic ber s sulars, although peormgtted to pay
Al alaers o pleseutation. nor has the treasurer authoity to bind the corjors
Hon by has asceptancs ol vnders

H-ld, also thiat the bard of mchool trustees of & town have authonty to Jesy and’

collect u rate for the pavinent of s hool teacher s aaluries alid cxpenses snd that

thes are lable in a1 action for such exjeuss, or can bycompellrd t y wandamus

v raise the mooe)

The declaration contained five counts, Ixt. On an order made
by the chairman of the board of schoo! trustees, directed to the
treasurer of the defendants requiring him to pay plaimttf or order
£47 105, which order defendants uader the hand of their tres-
surer nccepted.  2nd. On s sumilar order for 815V, 3rd. For
mouey bad audreceived  4th That plaiatif was & commou schoo!
teacher fur one year next before the 10th of January, 155%, 1n the
town of Colipgwood; that on the 28th of March, 18558, the truy
tees of that school prepared and laid befure the detendants an
estumate of the sum they judged expedicat fur paying the salary
of the plaintif as such schoul teacher by levying sand collecting n
rate, aud 1t then became defendants’ duty to provide the «aid sum
in maouer aforesayd.  That the trustees, on the 10th of January,
1854, gave plaintiff an order fur £37 10s. on the treasurer, being

plaintff's sulary as aforesnid; yet defendants would not provide

Idirection he receives
- has been shewn for the treasurer binding the municipal corpyrution

i of which he is & member by his acceptance.

! Dmarenm, C
. Enacts, that it shall be the duty

that sum, or levy, irpose, or collect a rate for payment thereof,
but wholly neglected, &c. 5th. A similar couut to the fourth, for
the pluinuff’s salary for six mounths, ending the 4th of July, 1859,
being $150

Pleas —1st. A denial of the defenidant’s acceptance of the order
mentioned in the first count.  Zud. Payment tu the first count
drd. To the second count denial of the defendants’ acceptance of
the order  4th Tw the thind count, never indebted.  Sth To the
fourth count, that the defendants did provide the sum in that ciunt
mentwned, aud did levy, impose and collect a rate tor payment

i R .
| and since then nothing had been done A swmall portion only of the

Ltuxes for 185K had been eollected.  The cletk thought enough bud
. been collected generally on the roll to pay the teacher’s salary,
- but be could not sny whether covugh of the rate imposed for that
purpose huu been collected.  The charman of the buard ot sehiwl
_trustees wus also caulled.  He stated thut i 1858, the first yeur of
the incorporation ot the town of Collmgwood, the corpuration paid
people employed by them on the streets, &c., by orders on the
; trensurer, abd those orders got wto airculation, sud many people
“paid their taxes with them, so that enough has not been collected
I money to pay the school teacher: the government graut would
be received by the end of Juue; the rest fur the year 1s to be raised
1by a rute  No sepurate rate was imposed in Collingwoud.  The
i guvernment prunt for the first six mouths of 1859 had not been
Ppuid to defemlants The winess was a member of the town
[ council of Collingwood as well us chuirman of the Boatd of tchool
I trustees.
1 On the defeace it wus objected :
2ud.

1st. That this action will not

“lie against the defendauts, That no acceptance by defend.
apts was proved.

. The jury, under the direction of the learned Chief Justice, found

ia verdiet tor the pountiff on the 1st, 2nd, 4th, and Sth counts, and
£65 dumages, 1t being admtted that £10 was paid, and for the

defendants on the 3rd conut.

In Michadimas Term, R. A. Hurrisun, obtaircd a rule nmia to
,arrest the judgment on the 1st, 2nd, 4th aund 5th counts, or for o
inew trial on the law aod evidence, the acceptance proven not beng
‘under the seal of the corporation, and the tressurer having no
tauthority to biud them by bis acceptance, and as tu the eauses of
"activn set forth in the {th and 5th counts, that the pluntiff's
.remedy is not by naction,
© o MeWichael shewed cause in the following teres He reforred to
the Common Schoal Act of U. C. 13 & 14 Vie, ch JdK, «cc. 1K,

~ubsce 1, and sec. 4, subsec 6, 7, & 8, and (s v. Trusties «f
the Liwverpool Docks (in error) 3 H. & N 164,

ltairisen, contra, contended the action would not lie, that the
plaintff had a remedy under 16 Vie, chi. 183, see 22, subsec, 6,
awl a mandamus also woeuld lie.  The complaint in the 4th aud
Hth counts is the right to pass a by-law, which is a matter between
; the school trustees and these defendauts,—Tapping oo Mandamus,

43 & 347. Even if the treasurer bas funds he holds them as the
servant of the corporation, and must apply them accordivg to the
As to the 1st and 2od counts, no authority

i

J —The Schoal Act of 1850, section 18: 1ct
0 the municipality of each
townsbhip to levy such sums by assessment upon the taxsble sehool
property in any school sections for the purchase of = schoul site,
the erection, repairs, reuting, and furmshing «f a <chool house,
the purchase of apparatas and text buoks for the school, b okstor
the Library, and salary of the teacher, ns eliall be desirad by the

thereof  6th. To the fifth count. similar, to the oth plea. 7tk "trustees of such school scctuon on behindf of the mnjority of the
To the fifth count, that ou recaving the estimate of the schod frecholders ar houseboldais at a pubbemeeting Section 21 —The
trustees the defendants did impose & rate, and dehivered the roll, counal of each incorporated town in Upper Canada shall be, and
conbuuing the rate sv impesed to the collectors of the town: that s hereby mvested, and <hiall be sabject to the same obl.gations ws
the ume passed fur the return of the collector’s roll has not, are the municipul counal of each county, awvd the mumeipality of
expired, awl defendants have not as yct received money  I<cues jeach towasiup by the 18 & 27 sec. of this nct.  Section 24 The
The trial took place at Barne, in October, 1859, betore Sir J [ hoard of «chool trustees fur ench town arce constituted = corpora-
B Ruobinwn, ¢ J. The acceptance by the treasurer of the cor-: tiom, and it shall be their duty,
poration of the town of Collingwood of the orders <ot out n the;  Nixthly.—To prepare from time to time. and lay bhefore the
first and <econd counts was proved.  The clerk of the defendants ; municipal council of the town an est.mate of the ~ums which they
produce 1 an estimate of the mones to be rai-ed 1n the year 1835 «hall judge expudient for pnying the whole or part of the sularics
for sclinol purposes, jn which the planuff - salary was included, | of teachers, for purchasing or renting premises, &c., and it <hail
and he #aid & by-law was passed to raice that money, but on it he the duty of the council of such town to provide such sum or
being produced it appeared to be & hy-law to raice money for | sums in such munper as shall be desired by the said boards of

school houses, hibrary and apparatus, aud it appeared that the
sum required for school teachers was raimed by a rate imposed by
resolution  He produced the minutes of the council of the 19th
of Apnl, 1855, shewing what the estimate embraced ; that money
was levied  He aleo praduced the e<timates of school moneys re-
quired for the year 1839, which included the teacher's salary. A
by-law was introduced to raise that money by asseesment, but had

Dot yet passed. It wasread a:econd Lme on the 25th ofJuly, 1839,

school trustees.

. Seventhly.—The board of school trustees may levy at their
| discretion any rates upon the parents or guardians of children at.
. temding any school under their charge, and may employ the same
means for collecting ruch rates as tustees of common schools in
any townships may do under the 12th sec. of this act.

The 12th section authorises the trustees of every school section
to apply to the treasurer of the township, or employ their cwn



