
amend bis declaration as te the defendant Strange, by ndiditig Third-Ilave yen recesved, or acopted, or agrecd ta receiye
thereto the wvords, ciandi the said difenda nt, Strangc, didi fot or accept any provision in lieu of dower, cither madie uneler the

,pay the tad noe. wvii of hIe xaatl Tiniothy Street or by your son John Street, or
1 1 -p. 1,1-;..,, j,,,.s bv any person or persons whomsover 1

(i.tJtluv.>-Futtt.ons~&Ul&wc ttl&le. A*. c .

flot Iollow thç foras prescribud hy the C. L. Il. Act, 1856, nor
doca il disciose any cause of action against the enidorse-r by
mcreiy alieging' that the note wvas prtsented ani dibheîîored.

IlAnAItTV J.-I think the word "-dislwonored'" appiies cîjutalIy
ta malter and endorser, andi clearly infers thiat the note, wvat net
paid, and that therefore the deiatatlion is good n-ý rignitist the
makcer it is certainly sufficient. 1 %vill set n>itlo the ticinuirrer
as t0 the malter, and leave the question as Io the endorser to be
argued in Terra: because, nitiîoughi 1 îiink Mr. MMeîe
vdii succecd 44on the very rigrht of the cause and mnatter in
laW,îl yet it is :îaturally tu be tstiîppoýcd tiîat iii fr-aningi the
forins g-iven in the Mtatute, ail %vicssr iigt eîî to
omnittet!, andi thereforo that, those containctt thcreili are ileces-
sary; aîtd 1 would flot like te takýc tupon myself, in the abýeitce
of any direct authotity on lle point, t0 set asidle as fi h o!efls a
demurrer te a pIcadiuig whieh dus tiul foilow the foras r-
ecribed, cspecialiy as it rny be plausibiy argueti thait even iii
piending the endorser is in ne defauli tili lie refuse ta pay afler
notice of dishioaour.

Demurrer as te matter set aside wvitii costs.
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This was an application on a sumamons ta plcad several
matters, andi aiso ta administer interrogatories to the plaintif] rit
the ame limte, under the l176th section. The action wvas une
of dawer, and the picas soughit te bo pleadeti by the defèndant
wecre:

lst. Ne unque seizin que doweer.
2nti. Ne unques accouple.
3rd. A release andi assigriment of dower.
The interrogatories souglit ta bo delivereti were as follows:
First-Have you at any turne since the death of Ille lat

Timothy Street, made any disposition of or contrat or covenant
respecting yonr dower, or any dlaim or right of tiower in ta or
out of any of the lande and tenments of wvhich Ille said Timothy
Street ivas seized ? If yea! state particularly what disposition
or dispositions, contract or contracts, covenant or covenants you
have madeî o! or respecting the same, Wvhat -was the con-
sideration therefor, wvhen and with whom made andi by what
instruments, andi the naines of the wvitnesses thereto, andi in
%whose, possession, custody, central or pover such instruments.

Second-Have you at any turne since the dcath of the saiti
Timothy Street, receiveti any moneys, or sccurities for money,
provision for your maintenance or other pay ment, satisfaction,
compensation or equivaient for your dower, eut of the landis in
respect et which the saiti Timothy Street vas seized, or any
part thereof 1 If yea! state partieuiarly such nioncy,
securities, payasent, satisfaction, compensation or equivalcnt
consideration, andi froas wlîoni andi in «tvhnt accounit eon
receiveti the itame:

1>

roîirth-I lave yen it any tiine ince the death of the eaid
Tiniliy Street, madie or executeti any release o! action or other
release whlatstSver, ivîth referece ta your dlaims fur dower,
cithier tn the eaiti John Street or te any other persan or persona
wiîninsocver? If yea! atle particuiarly whent andi whom
such rotenti-e or rekeases %veto matie, the niantes et tho 'aitnesscs
tiiereto, andt iii wluse possession, custoy, contrai, or power,
the saine.

Fiftli-W.ts thcre îlot an arrangement matde with yau by
Johnt Street, eititer "Iliy or iii conjunction îvith others inter-
ested urnier tic wiii of the saiti Timothy Street, or otherwiso
initcresteI,- for the purpuse of protecting those, &c., interesteti or
protectitig saiti estate front iiabihity by reason of the covenants
of the saisi Timotiîy Street, on accounit et any dlaints for
dower î%iîich inigli bc matie by yon an lands owned by sauut
l'iinuliy Street in lits lifetirne, anti under wlîici arrangement
y0U releasedi or asileiyour dlaims for ilowcer on behaif andi
for thie beclit eft hose entitleti to claiins under sucli covenants,
or huaving or hein- intendeti ta have sucli effects ? If yca!
state particîîiarly wlîat such arrangement was, what was tho
consiticration receiveti by yen thereunder, and whIat instru-
trients, uieetls or documents, wvere then madie, requireti or oxe-ý
cuteti by yoti, anti who lias in te possession, custody or con.:
troi itercof, nîîd te what lands the sarit lias relation.

Sixtli-IIave yon net given John Street or sarie other persoi
or persons an interest iii tuie claim for which this action is
brou-lit andi does net lte saiti John Street or otîter persan prose-
cutle anti maintain titis action either altogether or ia part for his
own immediate beneit, andi on lus behait?

Seveiith-To whoma anti for who-4e benefit was the benieît
money or ottuer cansitieration paiti or given by John Douglas,
Robert'illitten, John Muibex, and others, who have compoundcil
with you for your dlaimrs on sarie of the landis cf nid Tinothy
Street paid andi giveni Was net the whoie or sarie part timercot
pai ti andi received by John Street or sortie persan other th=ar
yourself, andi for his or their own personai benefit?1

Paterson showed cause.
hluaNs, J., in delivering jutigment saiti: I perceive by refit-

rence ta Finlason that Mr. Jarvis wau quite right la Street v.
Proudool in stating that interrogatories miglit ho admins.
tertil for the purpase cf supporting a plea nlot yet pleadeti; but
in that case the erder unis rightly refused,. becanse lie diti not
at the saine limne apply for leave la piead sarie plea or pleas ta
which the interrogatories ivouiti have refèrence in the sane
summons. In titis case il is duicrent, as the defendant
:,tates, the pleas which ho desires te pleati andti o support by
interrogatories. I will tiiereforo grant an order, but wili set
modify the interrogatories that lhey wiil la every pant have;
precise reference te the pleas, and flot be couciied. in gencral
terme, %yhich weulci bc analogous ta a fishing bill in equity.
1 %viil aise grant leave ta pleadti t hrce plas. 1 had zomd
tiîeughts at firet that 1 ouglit net ta grant Icate t6 plead tlîe
tliirt pics, but I have corne to thd conclusion that the pirneF
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