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mnucli more, and on the other band others again swear that
the value of those so far as gone (Io flot exceed that of those
on the land. Be that as it may, 1 do flot see how 1 can trust
the expenditure of that money on Mr. Rcynold's property as
means availabie in aniy way to satisfy the plaintifis' debt.
It does niot appear that the expendîture of money took, place
wif'h a view of' dcpriviiîg the plaintiff, or any one of moeans
tbey could reach or attach iii any way. Lt is malter of infer-
ence that the expenditure of money upon anotiior property
was a fraud upon creditors . Lt may be a fraud according to
circumstances. I do flot sec enough on lheso documents te
adjudge that it was a fraud ou lte plaintffrs.

3rd. It is urged that the de[endant retains an inferest in a
miii property -which inight Le available. The affidavits in
reply conipletely answer the point made agrainst the defen-
dant. If the defenldnnt's siatornent Le untrue it is very easy
for the plaintiffs to take steps at laxv which would sift the
matter before a jury. The answers might be insufficient,
and upon an application for the defendant's discharge 1 miglit
not discharge hiim. but that is a différent question trom coîn-
mitting to custody'because tîto defendant lias the mieans of
paying the debt or a portion of it.

The summons must be discharged.

INRE THFI ÉOARD 0F ScHooL TRUSTEES 0F THE INCORPORATED
VILLAGE or GÀLT AND THE MUNICIPALITY 0F THE VILLAGE
OF GALT.

(Reportcd by C. Rotinson, Esq., Barrister-at-Law.)

Duty of municipalify to raise meaey on request of trusises-Mode of >n-oeeeding bp
&watoee--1 4r 14 Vie., eh. 48, secs. 24, 25, 26--16 Vie., ch. 186, sec. 1.

The school trustees of an incorporated village applied t0 the village municipality
te levy a sum of money required te pay for a school site which they had con-
trac!ed to purchase. The mutîicipality refused te do so. and the trustes
applied for a mnandamnus. Il 'id flot appear that the trusees had appoiîiîed a
secrelary-trcasurer, if they are empow eccd to do so by the 16 Vie.,ý ch. 1855
secs. 1, 6.

Rld, ihat the trnstees should fir,ýt havi'ri gii an orcir to the per,,on from
whomt îhey hall agreed t0 purchase uipot the treasurer of the i1îuL1cipafity.
and on this ground the application was rcfused.

Quere, however, whether a matndamus would have gone, independexitty ofthis
ôbieeenon.

In Trinity Tern iast D. Ë. Read obtained a mile calling on
the Muniicipality of Gaît to shew cause why a writ of mandamus
should notbe issued against themf, commanding them to levy
or cause to be levied £750, required by the said Board of School
Trustees for the purchase of, or to pay for, a school site and pre-
mises in the incorporated village of Galt, or for the payment of
the sohool site and premises already purhased by the said
Board of Sehool Tnustees in the said village from J. Harris.

From the affidavits and papers fiied in support of the mile,
iappeared that on the 17th of August, 1855, a notice wvas

served on J. Davidson, Esq., reeve of the municipality, by the
solicitor for the Board of Trustees, that hie was retained to insti-
tute pmceedings to enforce the raising of money or other means
to fulfil the engagement entered into by the Board of Trustees
and Mr. James Harris for the purchase of a lot as a school site;
land "4you will please take notice and goverfi yourselves with
tespect to your assessments and actions aocordmngiy." N'o
direct answerwas given to this notice; but the reeve, on the 27th
of Àugust, informed the solicitor verbally that the Munîoipality
WOnld taJke no steps towards raising the money unles8 com-
pelled, se ta do.

On the 29th of March, 1855, P. Cook, the secretary of the
floard of School Trustees, addressed a letter to the reeve and
counacil of the Municipaiîy, stating- that the Trustees Lad bar-
gained with Mr. James Barris for a lot of land containing two
acres and five perches, for £750, payale as follows: cash 10

Spaid on the. execution of lthe deed £925, legs £25, which
MI. ain rveforsohool. prizes; the balance £52,5, payable

iJi >si eq an a ual instalments, -wiîh interest, giving to Mr.

Barris aI tihe same time ample security for the payment of the
balance and interesî; and according te the Sohool Act of 1&W0,
sec. 24, sub-sec. 6, confirmed by the Act of 1853, layinq before
the Municipaiîy the foregoing statement, and requesting thse
Municipality to, make provision for carrying, out tearag
ment.

On the 26th of Aprîl, 1855, Mr. Cook, pursuant to a resolution
of the Trustees, requested a reply 10 the letter of the 29th of
Mardi, inquiriog whether it was the intention of the counicil ta
makc ptovi..ioni for the payment of the school bite purchased
fira Mr. Barris.

On the 9th of M-àay, 1855, the cieris of the Municipality trans-
mitted a copy of a resointion as follovs:-e "That the counci 1
do make such provision as may be necessary to enable thse
Trustees 10 redeotià their, engagements with Mr. Harris, but are
opposed 10 the idea of central schools la luis village at present ;
svould therefore recornmend that the said lot Le placed at the
disposai of the counceil, and purchase a lot on fle wesî side of
the river for ndditioîîal scisool-house accommodation, which,
,with an outlav of £500 or £600 alonig xvith the present school-
bouse, would bc accommodation for a niumber of years.11

By menîorardun of agreement, under the seal of tie corpo-
ration of the School Trustees and of James Barris, dated the
2lst of .Tnne, 1855, Harris agreed te se]i, and the trustees aô-reed
10 purciase, a piece of groulid in Gaît (described) containinx
two acres and six perches, for £750, payable as follows.: £25
10 be nppropriated as prizes to the pupils attending the common
schools for the school te Le builî on t he property; thse balance,
£725, with intorest fromn the 96th of March, 1855, 10 Le paid cu
the signature of the deed, barring right of dower, subject bo a
discotunt of £7. 1Os. on payment as aforesaid ; lte payment
and tie completion of the transfer b Lec made on or beforo the
3lst of Oclober, 1855.

On lie 9lth of August, 1855, Mr. Cook, by direction of the
Board of Trustees, addressed a bItter 10 the Minicipality 10 ask
whiether, elin view of tLe rejection b y the rate -paYers on thse
4tlî instant of lte by-law for issuing debentures t0 tie amount
of £750 to pay for the scbool lot purciased from Mr. Harrs,
and for whîch the Board is under sealed engagements, it is stillthse intention of thse Council to raise Ihat sumn by assessment titis
year in the ordinary way and within the ordinary lime of col-
lecting the assessments, or to raiso it by some othier mensý

On the 111h of Augnst, 1855, the Municipality clerk, by way
of replv, sent 10 Mr. Cook a copy of the resolution foliowing,
passed the preceding eveninc: IlResolved, tliaIflhc counîll
refuse 10 raise the suma of £750â to pay Mr. Barris for the lot of
ground purciased by tie School Trustees for erecting thereon
a central school-Louse, in consequence of the qualified electors
of this Municipality objcrctinig by a majority of votes to sanction
tLe Council passing a by-law to raise the said ansount by de-I
bentures for that purpose.ee

The affidavit of Peter Cook, secretary of the Board of Trustees,
verified ail the foregoing papers, and staîed that a verbAl agree-
ment between the Trustees and Barris was entered into before
the 29th of March, containing the saine terras as weî'e after-.
wards reduced to writing by the agreement of the 2lst of June,
1855.

in Ibis terin M. C. Cameron shewed cause. He filed the
affidavit of John Davidson, reeve of thse Municipality of Gaît,
setting forth thal no comxnon scisool meeting had be alt
by the Board of Scisool Trustees to consider the steps to Le
talîcîs by said Trustees for procuring a school silo on wvieh to
erect a newv scisool-honse. Be referred especialiy to the letter
of the 29th of Mardi last, containg the termis o f the original
agreement, and statcd that on the 13tL of' April last a confer-
ence took place between the Trustees and the Village Council,
when the Trustees intimated that they bhould require over
£1000 10 bnild a school-house: that in consequence of tise
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