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to. The observations about tenants at will had elearly nothijag
to do with the case. Then the reporter adds ini a note, "AI.
though an action On the case niay be maintained against a tenant
for coinmissive or' ,iful wsze, no- action can be maintained for
permissive waste only: Glibson v. IV4ls, 1 N.R. 291," which is
a statenient altogether unjustifled by the case of Gibson v. Wefls,
whieh only decided that such an action would not lie against a
tenant at will. But this note is useful as helping to show how
the impression gained currency that an action) for permissive
waste woul not lie against amy tenants, whether for life or
years (sec algo the Dig. of FEng. Cas. Law, vol. 14, p. 1847).
But the argument that because tenants at will are not liable for
permissive waste, therefore tenants for life and tenants for
yeais are .iot liable, is obvionsly fa]lacious. These mistatements
of the law werf- consi-lered by Parke, B., who delivered the
judginent of the Court of Exehequer in Yellowly v. Gower, Il
Ex. '-'4, and thé ancient construction of the Statute of MarI-
bridge ivas approved, "We coneeive that there -9 no doubt of
the ]iabilîty nf tenants for terns of years, for they are clearly
put on the same footing as tenante for life. both as to voluntary
andpri.~v waste, by Lord (',jke, 1 Inst. 53, IHarnet v. .1lîzit-

landl, 16 M. & W. 257, tholigh the iiegreé of repairs required freim
a tvnatit f.:-,rn -,ear te year by modern decitaior z is nxuch lir<:ted:

SihsLandiord and Tenant, 195." This viewv was adopted by
KekiNei, J., in Davies v. Daiics. 38 Ch.D. 499.

Joms v. H ill, I Mloore 100, is atiother case whieli lias been
citoi, as -uipportimg the view that .a tenant fur years is mot lisible
for pernii8sive waste, but ail that it actually deeîded is, that
where thel-e is an express covenant by çi Imsee to repair, there
an action on the case for waste îûes mot lie beeause "such a con-
traet is a total waiver of tort. " This, as the reporter' notes, agrees
with wha't La said in Hargrave and Pu.tler's note 359, to Co.
lit. 54 (b), viz.: "But. if lessee covenants to repair and doth
not repair, waste will uot lie, 29 E. 3, 43; 21 H. 6, 6 ; Dy. 198.,
Ilai Moa." In Martitt v. Gelham,. 7 A. & E. 40, the plaintiff's
deelaration ehaiszed nierelf active waste agninst the defendant,


