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in 1898. The action w. -s undefended, although defendant was
duly served i» British Columbia. 11a Ïeft Ontario in 1899, for
Winnipeg, and afterwards came to British Columbia, where he
has since resided. Plaintiff sued in British Columbia on this
judginent. At the trial, evidence wvas given of a payxnent miade
afte.r the British Columbia action had bee» commenced, a.xd it
was sought ta make this payment operate as a revival of the
statute barred debt.

H<'ld, by the Pull Court, following Sirdar Gurdyal S-itgh
v. Rajah of Faridkote (1894) A.C., 670, that defendant had
acquired a British Columbia domicile, and was nat subject ta
the Ontar'io Courts.

Held, aiso, following Btïtcnain v. Piinder (1842), il L.J
Q.13., 281, that the payrnent mnade eould not operate ta defcat
a plea of the Statilte of Liimitations, imod that it was a nicre con-
ditional offer of compromise whieh was doclined.

-J. D. Taylor, for appellant. Macdooell, for respondent.

Fuitl Couirt.] [Jan. 22.

CORTE V. TlHEu CA.~MAN P,%ciiiîc R.%iL.wAy Comp.£Nv.

1?ailways-Railivay Act. RI{.C. c. .37. s. 254, stib-s. 4-"-ýLoca1-
-ity." m ninqiii of-ONigation, ta fence.

Plaintiff's aninma1% were killed on the defendants' track, the
right of way of whiehi passed in front of bis land. Thiere wvas
rio fence ereeted oi, this portion of land, either by the railwav
company or plaintiff. The northi end oi the plaintiff's ranch
was within 800 yards of the municipal limits of Fernie. There
were about two acres of the ranch wvith a frontage of 450 feet
on the right of way, and about 200 feet off was an enclosure
used as a gat pen, about 20 x 30 feet, There was alsa a potato,
pateh of about three-quarters of a» acre, and a moveable fence
separating this patch froin a. grassy portion, This, together with
a piece of fencing along P. waggon road,' but flot reaehing the
right ai way by sarne 225 feet, was the only fencing on the
ranch. There 'asevidenee of Rcattered places In the vicinity
some being fenced and others not, but with unfp.nced and un-
occupied land intervening.

Iftld, reversing the deeision of WIL~SON, CO. J., (CLEMENT,
J., dissenting), that as the land in quention per se could not be
classed as a settled or incloscd locality, there wvas no obligation


