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contractor (e'. A fortiori the employer of the principal conitractor
is not liable for the :orts of a sub-contractor (f).

In one of the Amneiican States the common lav doctrine has
been formally adorted i n legisiative enactments (j). In another
the construction placed upon a provision of a less cxplicit
character has beeii determined by the assumed existence of that
doctrine (h>.

2. History of the doctrinE,.-( 'a) Bush v. .S(einhnan considered-
The doctrine now under discussion is one of comparatively recent
growvth. An examination of the language used by the judges, the
authorities cited, and the arguments relied upon by the defendant's
counsel, in the earliest of the reported cases on the subject, which
was decided towards the close of the eighteenth century, will make
it apparent that at that date the responsibility of an employer
for the torts of a contractor xvas deeîned to be the same iii
kind and degree as his responsibility for the torts of a ser-
vant or in agent (a). The influence of this decision is distînctlv

(e) Rapbson v. Cubili (1842) 9 Mees & W. 7 10, Car. & M. 64, 1 1 L.J. Exch.
N.S. 271, 6 jur. 6o6; Overton v. Freenan (1852) Il C.B. 867,3 Car. & K. 52, 21
L.J.C.P.N.S. 52, 16 jur. 65; Pearson v. Cox (1877) L.R, 1 C.P. Div. 369; lVray v.
Evans (1876j 8o Pa. 102; Slier v. ilerserau (187(J)64 N.V. 138; Powell v. Virginia
Constr. Co. (:890) 88 Tenn. 692, 13 S.W'. 391 ;t7 Ani. St, Rep. 925; Schuite v.
United Electric C'o. <N'.J. :902) 53 AUl. 2o4.

(f) McLean v. Russell(i85o) 12SC. Sess. Cas. 2flJ Se.'ies, 887'; Cuff v. Newark
&9 .- l'~ R. Co. (1870) 35 N.J.L. 17, :o Arn. Rep. 2o5; Aidriti v. GiUlette-HMrzog
Mlfg. Co. (:901' 85 Minn. ;o6, 88 N.W. 741 ; St. Louis A. & T. R. Co. v,. Knoll
(1891) 54 Ark. 424, :6 S.W. 9; Afoore v. Sanhorne (1853) :Mich. 5:9, îq Am,. Dec.
209.

(g) " The employer generally is flot responsible for torts cor.smitted by bis
employee when the latter exercises an independent business, and it is flot bubject
to the inmmediate direction aid coîstrol of' tise employer." Georgia Code, 1895,
s. 3818.

(h) Article -320 of the Reviçed Code of the Louisiana runs as follows:
"Masters ansd enîplovers aie answerable for the damage occàsionied by tîxeirser'

vants a:sd overseers in the exercise of tIse functions in which they are enmployed;
... responibility oni)y attaches wisen tise ma',tcrs or employers, or teachers,

and artisans,, ::sight hsave prevc:sted the ad: wlsicl caused the damajge, ansd have
isot doie it.' Th'iis provision was held Isot to be applicable to a case i:s wluicli the
:njury restilted fro::s the nanîser ils wisicli agi independeis: contractor emplôyt'd by
Use defe:sdant lsad perl'ormed work o%,er wl:icl tise defe:sda:t Isiraself l:ad nàs
-supervisory co::trol. Ga/lag/:cr s'Aot.l's'uEp 'ss. (:876) 28 La
Ami. 943.

(a) Bush %,. S/ie nn,, (1 7(M) 1 l3os. & P' . TIse facts uplon wsîcls rCCOVC'Y
svas allos'cd werc ilsese :A. lsasjng a bsouse by tl:o rosidsjde, co:st-..eed wit: H3.
to repai' it jor' a stipul'sted suns ; 13 co:stracted svi: I C. tea do tIse work ; and C.
ss'ith D. ta i'uru:ish the materials. TI'ie serv'anst of D). brotiglst a quantity aif litre
to thse bsouse an:d plact'd it in thse road, the resî:lt bei:sg that tIse plaintiff's
r'arria<, was overtur:sed. Thec contention: of defeisdain:'s cotunsel was biat tise
liabilit:y of thli prin:c ipal to a:sssvo'r for i.sa Kelts is lsunîded a:s thlesupesri s: endcnce
svlicls li s~ % upposed to svovr'r thes , (1 131. Coi::. 431), and that it wtt: not igi
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