
Early Notes of Canadian Cases.

tered into an agreement with C. for the sale
of the land to hiîm for a suri less than the
amnunit due themn, which i'as followed by a
conveyance ta him. Subsequentiy, the plain.
ti«s broughit an action against defendant on
the covenant ini bis inortgage ta them ta re-
cover tile deficiencv thereon, contending that
the agreement made with L., -.-len they took
ilie conveyance froin lier, was that defendant
should flot he discharged thercby, as îvas
,'videnced by certain correspondencc put iii by Î
theni.

lield, that whetber there %vas sucli an agree-
mient or not, it would flot be binding on de-
fendant, for hie having sold to L., subjeet to
the rnortgage, it waE U.s duty to indeninify,
him against it, and piaintifl's took %vith knoi.
leidge of this, and never coninunicated wvith
him ;and, nioreovcr, b>' thecir subscquent sale
to C. they put it out of the defendaint's power

rth edcm Scoh/and Ifrorigc, Co. v. Mde14
46VfU. C. R. r, and l,'rih of/ Scatand

j Mlor«cAÂre Coa. vGermaltn, 31 CP.349, com-
* mentcd on.

. .Ker-r, Q.C., for plaintiff.

I'ORWARI> v. THE CORPORATION OF THE
CITV 0F TORONTO,

JMdciý0a1 oprlos-c on .sidewvak-
IVaMr running dîowt latte in frolie qf si/de-
iva/k atsdfreez-ing--Ev'7idenceo i #ug/igence.

By reason of ice on the sidewaik on Yonge
Street, in the city of'Toronto, the plaintiff, who
%vas ivalking along that street about six o'clock
in the afternoon, slipped and feul, sustaining
damage. rThe place in cluestion ivas in front
of a lane which ran between two stores, the
walis of the stores forming the sides of lane,
a-hich sioped tovard the sidewallc. the ice
being causcd by the water from rain and mneit-
ing snowv runrting down the lane on ta Uic side-

* walk and then freezing. There was ice on the
sidewaik at the time of the accident, but there
was no evidence of its having accumulated
thiere, nor did it appear lîow long it had been
there.

Hedd,that there wasnoevidence of negiigence
on the part of the defendants.

7. X Kerr, Q.C., and . R. Roaf, for
plaintiffE

Rotbinrop, QC., for defendant.

BRUNELI. v. THE CANAIAN PACIFIC

RAILWtY CO.

Mast'er etnd serzlent-Ralways-Acciden-t-
Neg/zi'etce--" 1';orkmien's &monpensalion far
Injuries .4cl'-49 /ct- c- 28, L. 3, .eS. 1- (0-)-

B., the plaintift's son, was cmphîyed as fire-
an on a locomotive engine wich %vas in

charge of a driver namied R., 13. being onder
bis orclers. 13. %vas scverc1ý scaldccd by the
bursting of the- houer of the engine, wilîi
resuited in bis death. The accident wfis
apparently caused by the sudden influx of coid
water loto the boiler, which hadi been allowcd

ta îîhanî the negligence was attributable; but
it %vas proved that, though the' compati) hled
the driver respansible as regards the engine, it
%vas the duty of the firemian, for which lie %vas
reiponsiblc to the conîpany, t(> attend to the
supply of water, which %vas part ofI his edu-
cation to fit himi for the superior position of
driver, and that froni bis poisition hie bnci
greater facilities for opening the valve than
those possessed by the driver; and from a re-
port put in by nc nf the defendants officiais,
it appeared that 13. hiad charge of the water at
the timie of tbe accident. In an action against
defendants for damiages under " The Work-
men's Compensation for Injuries Act," 4c)
Vict. c. 28, s. 3, ss. 5 (0-).

[*Md, that the defcnirlarts were not liable.
. K Kerr, Q.C., and Cterson, for plaintiff.
U. T. B/aickstock, for defendants.

AatNor, i . CummieR.

Limit/ations, Stitele of-Sntry by o7wner -LiJe
Icaise Io one of severa/ in oe.sn-Lè

In i86o, 1). M., the then owner of certain
lands, conveyed ta A., who in 1861 conveyed
ta K., tbrough whorn the plaintiff claimed.
D. M. continued in possession, and, at his re-
quest, hi- sister, M. B., came and resided with
hiu, and took charge of the house and their
sîster, S. M., wbio was subject ta fits, which ta
santie degree affected lier mind. In 1862, t).
M. dicd, the two siers remaining in posses-
sion, M. B. taking charge and controi. In x 868,
defendant, the sisters' nephew, camne tu reside
with them~, M. B. giving hini charge of the
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