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BLASPHEMY ANi) BLASPHEMOUS LiBELS.

that the rnere denial of tbe truth of the Chris-

te religion is flot enough to constitute the

Ofen 1'eOf blasphe)y. But no doubt, whether
%et ke it Or n ot, we miust not be guilty Of
ha hing like taking the law ifito otr owfl

ar I-nd convertifig it from wbat it reailly is
>What we inaly tbink it ougbt to be. I muitst

the Zn
eri Iwcown to vou as 1 understand it,

Mr.d as 1 read it in the books of atbority.

WihFoOte, in hi's very able speech, spoke

Mr 8 Omething like cofltemplt of " the late

he d.akie He did flot know Mr. Starkie;

he 1< fotîkrow bow able and good a man

Hreas Fe died when 1 was young; ut
krie 5 hi,"~, and everybody who knew bim

"nQ% that he was a maniflot only of remark-
able .I)OW-er of mind, but )a man of very liberal

Piin.and if ever the task of law-making

't fély be left in the bands of any nman,
I ngthave been left in bis. But what is

'rI0re fllaterial the statement of the law by

Mr- by rie has again and ýagain been assented
! yJuidges as a correct statemefit of the exist-

'rlg 'aw, and 1 will read it as containiflg in my

'View a correct statemefit of it :-ee There are
tquestions of more intense and awful inter-

est than those whicb concerfi the relations be-

ti,-> the Creator and the beings of Fis cre-

a(' ;and tbough, as a matter of discretion

'111ç Pludence, it might be better to leave the

th'eiussion of such matters to those who, from

forir education and habits are most likely to

frrncorrect conclusions ; yet it cannot be
tOjiitde that any man bas a right, not merely

1'egag for himself on such subjects, but also,
l'ay speaking, to J)ublish his opinions for

the benefit of others. When learned and
aculte Men enter upon those discussions with

ýIc laudable motives, their very contro-
Versies, even wbere one of the antagonists

rluWst flecessarily be mistaken, s0 far from

Producing a misehief, must in general tend to

the advancement of trutb and the establish-

0'ei f religion on the firmest and most

stable founidations. The very absurdity and

foîîy of an ignorant man, who professes to

teach and enlighten the rest of mankind, are

111allY so gross.as to render his errors harmn-

less; but~, be this as it may, the law interferes

tlot with bis blunders so long as they are
honest oe utycnieigta oit

-are ons juty ositdrin theartcity
'fl, ore than compeisaefothpril

%aI-Id limnited mischief which may arise fromn

tIl 'flistaken endeavours of honest ignorance,

Y.the splendid advantages which result to
religion and truth from, the exertion of free

aI.j ursfettered minds. It is the mischievous

abuse of this state of intellectual liberty which

calis for p'enal censure. I'he law visits not

the honeSt errors, but the malice of mankind.

A wilful intention to pervert, insut,t and mis-

lead others by means of licentious and con-

tum-eljous abuse applied to sacred subjects,

or by wilful inisrepresentations, or artftll so

phistry, calculated to mislead the ignorant

and unwary, is the criterion and test of guilt.

A malicious and mi-ischievous intention, or

what is equivalent to such an intentioni, inI

lav as well as m-orals -a state of apathy and

indifférenlce to the interests of society--is the

broad boundary between right and wrong" :--

(Starkie on Siander and Libel, 4 th editiofi, p.

59.And there is a passage in the book

which appears to have been taken from Micb-

aelis, in which it is pointed out with some

truth that in one view the law against blas-

phernous libel may be for the benefit of the

libeller himself, who otherwise may encounter

1)opular vengeance. The Chief justice quoted

the passa;e, and stated that the principle of

the law was as laid down by Starkie ; and

that hie was not satisfied that the law was laid

down differently by a study of the cases. He

proceeded to refer to Rex v. Taylor, Venty,

293, before L ord Hale ; Rex v. Wools/on, Str.

834, better reported, as the Chief justice

said, in Fitzgibbon 64, before Lord Raymond.;

and Rex v. WVaddinýg/on, 1 B. &z C, 26, before

Lord Tenterdefi, Mr. justice Bayley, Mr.

justice Holroyd, and Mr. justice Best.

After referrinla to the passages cited by one

of the defendants from various writers, the

Chief justice concluded :-What he has to

show is, not that other persons were as bad,

but that he is not bad-not that others are

guilty, but that he is flot so. It is no defence

for himn to bring forward cases some of which

1 confess I cannot distinguish from his own.

It is not enough to say that these persons

have published blasphemY, if they are flot

brought before us. I flot only admit, but

fe that, if laxity in the administration of the

law is bad, the most odious form of laxity is

a discrimiflating Iaxity, wbich lays hold of

particular persofis, and does not lay hold of

others hiable to the same censures. But that

bas nothing to do with this case. The case

is here ; and whether or flot other persons

ought to be where the defendants stand, the

quesiofiis, What judgment should be passed

upo hem ? We have to administer the law,,

whether we like it or not. It is undoubtedly

a disagreeabîe law to administer; but I have

given you reasofiS for thinking it is not so bad


