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«• Rivers might he held In property ; though ncillier where they rife, nor wh^rs
they difdiarge thcmfclves he within our turritoiy, hut thty join to hotli, oi- thi." Ic.i.

It isfufficicnt for us, that the larger part of wutcr, th.it is, il\c fidcs, is fhiit up
in our hanks, and that the river, in rcfpid of our l.unl, is itCtlf fmail nv.d infig-

nificant '' Grot. b. 2. c. 3. f. 7, and Barbcgioe, hi his note fubjoir.s, that ucitJitf

of tbolc U neccfTary.

" Rivers may be the property of whole ftates." Puff. b. 3. c. 3. f. 4,
" To render a thing, capable of being appropriated, it is not flrielly ncccffary,

that we Ihould Inclofe it, or be able to inelofe it within artificial bounds, or fuch
a* are different from its own fuoflance ; it is fufficient if tlie compafs ajid e>tent
of it can be any way determined. And therefore CJrotlus hath given hinifelf a
nccdlcfs trouble, when, to prove rivers, capable of property, he ufeih this argu-
ment, that although they are bounded by the land at neither end, but united to

the other rivers or the fea ; yet it i» enough, that the greater part of them, that

is, their fides, are enclofed. Puff. b. 4. c. 5. f. 3.

" When a nation takes poffeffion of a country in order to fettle there, it pof-

feffes every thing included in it, as lands, lakes, rivers," &c. Vattel, b. i. c.

%2. f. a66.

To this lift might be added Bynkerfliock and Seldon. But the diffcrtation of the
Earnier, de dominio maris, cannot be quoted with advantage in dctachuient ; and
the authority of the latter on this head may, in the judgment of fome, partake
too much of affedion for the hypothefis of mare cluufum. As Selden, liowever,
finks in influence on this queftion ; fo niuft Grotius rife, who contended for tj'c

mare liberum ; and hisaccurJite commentator, Ruthcrforth, confirms his principles

in the following paffage, " A nation, by fettling upon any tra*^ of land, whicli at

the time of fuch fettlement had no other owner, acquires, in refpedl of all other
rations, an cxclufive right of full or abfolutej>roperty, not only in the land, but
Ll the waters likewife, that are included within the land, fuch as rivers, pools,

creeks or bays. The abfolute property of a nation, in what it has thus feized upon,
is its right of territory, a Ruth. b. a. c. 9. f. 6.

Congrefs too have r,(5led on thefe ideas, when, in their collcdion-laws, they
sfcribe to a fta):c the rivers, -wholly within that ftate.

It would feein, however, that the fpot of feizure is attempted to be withdrawn
"from the prottjdionof thefe relpe*ftable authorities, as being in the Bay of Dela-
ware, inftead of the Rlwr Delaware.

Wjio can fei^ioufly doubt the identity of the River and Bay of Delaware ? How
often are different portions of the fame ftream denominated differently ? This i«

fomt-tlmes accidental ; fcmetimes for n^ other purpofe, than to afFifl: the intercourfe.

between man and man, by eafy diftunSlIons of fpace. Are not this River and this

Bay fed by the fame fprings from the land, and the fame tides from tlie ocean ?

Are not both doubly flanked by the territory of the United States ? Have any local

laws at any time provided variable arrangements for the P.iver and the Bay ? flas

not the jurifdicitlon of the contiguous ftatesbeen exefcifed equally on both ?

But fuppofe that the River was dried up, and the Bay alone remained, Grotius

continues the argument of the 7th fedion, of the 3d cliapter, of the ad book above

cited, in the following v.'ords :

*' By this inftance it fccms to appear, that the property and dominion of the fja

might belong to him, who is in poffeffion of the lands on both fides, though it, La

open above, as a gulph, or above and below, as a flreight
;
provided it is not fg

great apart of the fea, that, when comparecf with the lands on both fides, it cannot

be fuppofed to be fome part of them. And now, what is thus lawful to one hir.fv

or people, may be alfo lawful to two or three, if they have a mind to take poffeiTioji

of a fea, thus enclofed within their lands; for 'tis in this manner, that a river,

which fcparatcs tv/o nations, has firft been poffeffed by both, and then divided."
'• The gulphs andchiiimels, or arms of th-e fea are, according to the regular

courfe, fupnofed to bclon^j to thcpeop!:, v/Ithwhofc hinds tliey arc cncomp;drcd/'*

JHjff. I. 4, 'c.5, f. i!.
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