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Trile kppeal wa.a heard by BOYD, C., LATCfIFolfl and I DDIXrN,Fý\

A. il. F. JkfroyK., for the appellant.

(Irayson Smîthl for Fowler and Eckardt.

J. Gi. ODnhefor the. Queen City Founldry Co.

L FK IIeyd, K&C., for GregSon.ý

IL. J. Maclenuan, for the Sheriff ,f Toronto.

MI»LKrNJ., re-ferred lo the Ceir'RlifAct, aa4 passudi

in 1880, which1 contained no such provision as that niow found in

sec. 6' su -1cs and 5, of the revi-;ed Act of 1909. lie next

referredl to the( aniendinent made in 1887î (b ' 50 Viut. (Ji. S,

aceuealter the decisions in Reid v. Gowans, 13 A. R. 501, and

L v v%. Davis, 12 Il. R1. 9ý3. Then b te aînendmtent made ini

1888ý (by vM Viet. eh. 11, sec(. 1), whirlh seemied to bie in conflict~

with the. earlier aindmnent. These anendinents caine before tI.

Court of Appeal ini Durrell v. Bank of Rlamiltoin, 15 A. R. ()

Ile then referred to the imndmnent o! 1893: ï(561 Vict. Ch. 5' sec. 1)

by whivh M1 Vict. ehi. 11. sec. 1, was repealed, and in lieu thereof

it wMi provided thu.at sec. -4 <1) and (2) of R. S. 0. 1887 î h. 65, tb.

section provldiing for distribution among ail cýred(itors, should n>t

sipply to inonyi(.s re..lised upoxn the sale of property under an inter-.

plesder order, but, tipoii the determination of the interpleader

issue in faveur of tiie execuition creditors, the nioney, whether in

tb. sherif!. banids or iin Court, shoulld be dlistriliuted anung the

ereditors contustiug the adverse laini....
Thseofvion were t-arriel wvibhout tuaterial change into the.

revimion of 1897; an.. d Ille right of the intierpleading exedi-.

tore 1n4w eIlImeahei4d in the prov'isions of the AMt of 1909 (9 Edw.

VIL I. -1s4) lam found toi have itp realt origin in the amiiendinent of

This right P) vonferredl upon thosýe by whose exertions tb. fund

ip made exigible must flot l. eete by smne other genernl provi..

Sion, linleuis tus cn b. Said te lit the. will o! tiie legislature dlearly
J' eresaod.([

1 thlirik thiat thée spec(iaLl provisions in favour tif interpleading
vlrediitgrs inayi ' eft-l Il. regardéd as an exception to tb. general la~w

rigaýrrdlng thev distribtioitn o! assets eilier under- theCedtn

lief Aut or the Aszsigtiiientt; Act,
The gislature, in vie-w of the. division of opinion iu t!>. Court

o! Apeal pon the. questini wh.ther goods wheni soll limder un

iniepicderordier were reailly scld undler the execution, or wb.ther,
wheni inc ant vntpleadiler application was becard, some niew &Md


