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~CO. V. WILSON PUBLISHINC, ClO. OF TonoNTO-MI>»LbrONI,
J.-JAN. 20.

SOf Good",-Aion for Price-)efelce that Gooâ not $up-

's Accordance with Contract-Acceptflc--Dea in Delivery

rest-Counterclcim-Action for the prive of certain print-

Mehinery. Defence that the machinery was not supPlied iii

ance with the contract, and counterclaîmf for danages.

,tiou and counterclaim were tried without a jury at Toronto.

=ONI, J., in a Written judgment, said that the questions in-

.were entirely of fact. The plaintifis must fii unless they

,mplied with the contract or the defendants had waived its

kmns either by accepting the machinery delivered or 1»'

81v Rgreeing to some variation in the contract. The goods

am(' stereotYPing miachinery and a printing press. There

le contract and one price for ail. The stereotYPÎlg mach-

was in accordance with the contract. The Printing Press

ýcepted by the defendants. It was used by the defendants

ordinary course of business for the printing of their papers.

xmastituted acceptance; and the defendants could then

LIy upon an abatement of prive or damages if, it did not coin-

Lh the contract. The press was not ready to run as soon as

have been reasonably expected. This was partly owing to

acquiesced in-ndeed requested-by the defendants, and

endeavour by the plaintif 8 to, meet the soniewh&t exartiiig

iments of the defendants. Only a mîal mmIX lad been

il 9.ccOunt of the price, and any daxnagri8 by reason of delay

hl' eOmpexsate(I for by ailowing interest frein the 1Ist MayN'

DJly. Judgment for the plaintiffp, for 88,510 and intevrest

Ihe lst May, 1915, and costf. CountercIlm dis nigoed

Osts. W. N~. Tilley, K.C., and WN. il. Scott, for the plain-

Gbyn Osier and R C. H. Caselsv'for the defendaîit8


