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After the death of the testator's wif e, wlien lie pxoposed.
to make another will, lie stated that he iutended leaving
plaintiff a reasonable allowance, as she had worked for hiin
since she was 12 years old....

The testator told Alexander Carson that lie iutended
leaving plainiff $1 ,000, and lie thus put a value on the
services lie considered plaintiff had performed durmng the

8 years from 1870 to 1878. As payrnent was not te, be made
until testator's death, tlie Statute of Limitations is not a bar.

In Smithi v. MeGugan, 21 A. R1. 543, 21 S. C. R1. 263,
.Murdochi v. West, 21 S. C. R. 305, Walker v. Bougliner, 18 0.
R. 448, and iRichardson v. Garnett, 12 Times L. R1. 127, tli
prestimptionarîsîng from the relationship of the parties that

flie services performcd were to lie gratuîtous, reqtured to bie re-
butted. But in the present case no sucli relationship existed

bctween plainiff and William,,Carson, and there is, therefore,
no presumption that the services performed by plainiff be-
tween 1870 and 1879 were not to be remunerated by wagez.

In Smith v. McGugan the Supreme Court hcld that speci-
fic performance of the oral promise made by plaintiff's grand-
father to provide for lier by will . , eould not lie decreed,
but that plaintiff wa8 entitled to remuneration for lier ser-
vices for il years as on a quantum meruit.

Ridley v. llidley, 34 Beav. 478, was not cited by counsel in1
argument, uer isit referred to in the judgment of tlie
Supreme Court, on the question as to specifle performance.

Ou the authority of the cases abovee referred to, plaintiff
is entitled to recover as on a quantum ineruit for the 8 years'
services perfornied, and I think a fair sum to allow for sucli
services is $1,000, being the amount the testator fixed as what
lie intended leaving.

Judgment for plaintif£ for tliat eum witli coes.

OsixR, J.A. DEo£EmBER 9THI, 1903.
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