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The appeal to the Suprerne Court of Ontario (First Aj
pellate Division), was heard by fox. SîIR WM. YEREDITI
C.J.O-, Ho-X. MRt. JUSTICE MACLAREN, 11oX. Mn. -JUSTIÇ
MAGEE and HoN.,. MiR. JUSTICE HoWNoiS.

F. ID. Davis, for appellants.
E. S. Wigle, X.C., for respondent.

HoN. SIR W-Nî. MEREDITII, C.J.O.:-Thie nature of tl
action and of the judgment appealed froîn as welI as nie
of the material tacts are stated in the reasons for judgnei
in Page v. Clarh-, and need not bc repeated.

It is elear,' 1 think, that whether or liot the agreemei
for the release of the riglits of the appellants and Parki
under the Syndicate agreement was an agreement with t]
respondent or onily with Jacques, it was intended that
slîould lie dependent on the agreemnent for the sale to Jaequ
and that it shouki not bie oblîgatory on the appellants ai
IParker if the sale slîould not bie cornpletedl.

There is no evidence of any antecedent agreement, a
thoughi an unsucclessful attempt ivas nmade to shew that t]
syndicate agreement had been prev iously abandoned. TI
agreement ini question treats the syndicate agreemenît,
being stili iii existence, and its language is inconsistent wil
there hiaving been a previous abandonment of that agreeine;i
It is " and wc . . liaving an agreement withi Day:
Clark registered . . . biereby agrec to 4ign a release q
the saie at any time o11 being paid.

WVhat took place between the parties during the niegoti.
'ions withi Jacques Jeads to, the samne tonelusiorn. Accordir
to the teýstiniony of Healy, w1iich ou this point was iiiicoî
tradietedl, bue spoke of imefand Robinet and Parker
being entitled under the synidicate agrtement te part of ti
purehlase mon01ey, buit uipon its beinlg pointet] out h3y. the r
Spondlent, thant the bouise amlil lot whieli lie bad reserved und4that agreemnti wa-s includedl in the sale to Jacques, ieýa,reeognized the fairness of thie position taken by the respomi
eut, andf did not press the elaim. What 1 nuderstand byv this that taking ont of the priee Jacques was to pay thie',vali
of the house and lot that the respondent lîad reserved rnid 4lthe sYndicate agreement he woul not realize from the samore: than the $1O,000, lie was to ho entitled to rceeive befo
the miembers of the syndicate would lie entitled to anlytii,


