
736 THE ONTARIO WJWKLY REPORTER. [VOL. 23

the ap)pellant is concerned. Those resisting the appeal will
have thieir cost8 out of the estate; the executors as between
solicitor and client.

BRrrroN, J.: I agree- that the, appeal of william
George Corkett should be dismissed. In ýmy opinion lie ac-
cepted sucli sums as were paid on account of maintenance,
so that at the time of his application to the Chief Justice of
the King's Bencli Division-he intended-or mnust be con-

sdedas 1iaving intQnded-to accept the sumn allowed for
maintenance from lat July, 1910, until lie arrived at the
age of 25 years-as in full for ail maintenance.

Thle appetil should be dismissed without costs as to the
appellaint. The respondents should get their costs out of
the estate.

HfON. ISuT JOHIN Bo-fD, C1. JÂNUARY lOTII, 1913.

CA'MERON v. HULL.

4 0. W. N. 58L.

Vado nd Perchasr Spedifi Prormaiire-Obfection Io Tille,-
Prior Apleîi nder Ven,?dor apid Purcléaser itct-Res Judi-
<'a te Wif Part ins P'ractier-Originatinc oie

,%ction hy vendiior foýr spcfperforirancp. On a Venider and Pur-
chaetr apiatoSthrad J. (21 0. W. R. 655: 3 0. W. N.

ii)ii(l reftiaed te deide tt anojeto byv thep puirthaser to
the titie ivingthe construction of ai wiil was rodls.and

dsledthe apl 1toiving the, vendor te "seek Sucli other
ri-tiedyI as lie niy be ie. Vendor thereuipon brouglit this
action ,RoYD, C,, hv1ld, that wile any peint expremgly dce by a
Judifgo upoîi a surnmaifry app)lica-itioni cnnot bereiee in an action
fer specilio pr)fvorwance. iii thiR insgtancep the point in question had

expessy benie-ft opnfor devi sien.
Thmsav, lriper. 44 L T. 57i, dliitinguiihed.

Re WGSA 11 1, 1 Ch1. 521, reerdte.
The ipro practive in casesýb of dlotutfiil titie arising euit of

testa;nentiry la aeis for thqe inatter of construction to b(a brouglit
01) on ani >rigiiiitiini smnmns wlth ill parties before the Court. aind
this 111Lglit have b4-11 denei ponding the application uinder the Vendor
wid Puc Aer t.

Re, NicAoln, I 11)j 1 Ch. 45, followed(.

AMtion for speciflc performance of a contract to purchase
Iand. Sen 21 0. W. 'R. 6,55; 3 O. W. ;. 807.

l?. G. N. ekefor the plaititiff.
T. , Meredlith, K.C., for the dlefendant.


