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The judgment of the Court (BoYD, C., FERGiJsoN, J.,

MACLAREN, J. A.) was delivered by
BOYD, O.-The taxing oficer disallowed defendants' costsof examining an officer of plaintifs for discovery. While iitis competent to have such exarninat ions in mechanics' lionactions, it is for the taxingofficer to 8ay whether the costs ofthem should be taxud against the opposîte party. In thiscae heruled that the exanhination was not areasonable thingunder the circumstauces of the case, and from that there isnot an appeal (sec also sec. 43 of the Mechanies' Lien Act).
A matter of more difficulty is, whether under sec. 42 thedofendntts can tax coun8ol fees as actual disbur@ements. Theprovisioni i8, that wheri coste are awarded against the plain-tifl; suChel costs shall not exceed an amount in the aggregateequal tu 25 per enrt. of the claims, besides actual dishurse-mon ts. Where, as in this case, the solicitor is also the coun-sel, no question of actual disbursements can arise. The handto psy and the haud to receive le the saute. Disbursements

areecontrastedlwith costs in thesection, and'"disburseinents"
is used with reference to the sohicitor, and niot to the client.Tho taxiiug fficor was right in hokiingthat counsel fees couldnot bo inicludod in "disblurseiinonts,"' A small sumn of$-5 Wassaid te have been actually raid by the solicitor tu a Torontocuun.sol on sumo interlocutory application, ami that is, infact, a dimbursenieiit,though nuL such a diabursemouet as wouldbeproperly p)aYable by tbosuolicitorby virtuei uf his office, butas agent uf bis prinicipal: Arinour v. Kihmer, 28 0. R. 618.The distiniction b)etwecit paymennts as agent and prufe8sional
payiouett as sol icitor is well iuarked iri Etigland as expoundedin In ro Remuiant, 1i er,%-. 603, 6;11; lu re Kingdon andWilson, [1902)j 2 Ch., 242; 11u re Backwell and Berkeley, ib.596. 'lhle "disbtirseljuents" of' sec. 43 R. S. 0. ch. 153, arerestricted to professioîîal d1ish)ursements, snd do not includefees paid to counil by the solicitor as agent of bis client.Tl'le special Act as to liens incorporates by reference theordinary procedure of the Court except as varied by the Act.Rules Il 78 and 1179 provide for costs aud for dishursenients
respectively, and roter to the tariffs in the appendix. TariffA. îs that as to costs, and includes lu its provisions the scaleallowed as tocounsel tees. Tarif B.,a to feesanddisburse-
ments, provides, among uther thiuigs, for the allowances tob. paid to witnesses, which are strictly professional dishurse-
monts. Counsel fees are of ton the largest item in the bill


