
Iewis v~. Clay, 67 L J1. N. S. at p. 227, per Lord Russell.
On the whle case 1I(Io not think it necsar y to decide
whether the pdaintilts were put on1 inquiry as to the condi-
tion on whielh the note was haiided over, as the case turns
on the point that there w-as no value given. or, în other words,
that the plaitifrs Ihold it without consideration ami for a
purpose other than defendaiit intended wlicn he signed it.
Action is dNnssdwith, costs.

Barwick. A * lesworth, Wright, & Moss, Toronto, solicitors
for plaintitrs.

M cMuftrrieli, Jlodgins. & McMurrich, TIoronto, sol icitors
for defendant.

JANUARY 7TII, 1902.
JiIVISIONAL COURT.

(iIIRI)OT v. CURRY.
Deed-ie formation of - Mistake.

Appeal by plaintiff froi jud(grent of ('ounty Court of
Eesex in action to reforîn oir rinýid an assigrnent of cer-
taini noneys, under the followi ng circumstances :->rior to
Nvfovember, 1900, plaintif one certain land and hît made
an aigrounient with Mec.allowing hlmu to reinove gravel
on pai nent of $1,500 upncertain ternis. PlinItiff sold tlic
landin NoenMr 1900, to ne B., who resold to defend-
ant,, to whomu pla'inifl ,onveýyed. Plaintiff, also, asigned,
asq theY supposedi. at. defendaniits' request, the money to be-
cornle duej( to plaintilf iy MeRceý,( under bies agreem.Tent. By
mîstake, however, plaintif algd the assignînent ineluded
principal noney, $109, amn eet $,58.42, accrued due.

F. A. Anllfor appellant.
R1. V. SuItherland, K.C., for deofendants.
Judgm-11ent o' tlle Court (FA LCONPRIDGE, C.J., STREET

amiBRTTN Ji.). wais divrdby STREET,'T J., disrnîssing
the appe1al, anid holing that, aIs it %vas shefwni in) evidence that
the defendants purilîasoed on the faitlî of thieir vendor's state-
ment that $1,195 was due under the contract with McKee,
dlefendants were entîtledl to that sum, but that certain sums
amounting to $62 were due from, McKee in addition to, the
$1,195, and therefore the plaintiff was entitled to, it, and
the appeal should be dîiissed, with coats, but the~ <)r(er
should contain a declaration that defen(lants must account
and pay over to plaintiff, out of the lirst rnoneys they collect
from MêKee, the suai of $62, witl îinterest froin November
9th, 1901.

Murphy, Sale, & O'Connor, Windsor, solicitors for plain-
tiff.

Cleary & Sutherland, Windsor, solicitors for defendants.


