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Bririsi ContMBia—! UNING LEASE—PROVISO FOR FORFEITURE
OF LEASE—Y OIDAL .E, NOT VOID.

Quesnel Forks @, M.('o. v. Ward (1920) A.C. 222, Ix alvo
an appeal from the Court of Appeal of British Columbin and”
involved the construetion of a mining lease which provided “if
the said lessee shall cease for the space of two yurs to earry
on mining operations upon such premises, then this  demise
shall beecome absolutely forfeited, and these presents and the
torm hereby created, and all rights, privileges and authovitios
hereby granted, shall vpso facto, at the expiration of the
times aforesaidd, ccase and be void as if these presenis had
not bheen made.”  The lessees had in faet consed for two vears to
earry on mining operations, but rent was aceepted by the Crown
(the lessor) after the alleged eause of forfeiture was comy lete.
The Quesnel Company were entitled to the benefit of seven phicer
mining leases covering the rame ground as the lease, and if the
lease was no longer subsisting there was no question as to the
plaintiff's title.  The aetion was hrought by tham against the
defendants who elaimed under the lease and contended that
it was still subsisting.  This depended on the construetion of the
forfeiture clause above referred to. Maedonald, J., who tried
the action gave judgment for the plaintiff company, but the Court
of Appeal reversed his deeision, the Chief Justice dissenting:
The Judicial Committee of the Privy Couneil (Lords Haldane,
Buckmaster and Dunedin, and Duff, J.) affimued the judgment
of the majority of the Court of Appeal; their Lordships holding
that the ftrue ‘effeet of the forfeiture elause was to make the lease
voidable at the option of the lessor, and, the lessor not having
exereised the option, the lease way still subristing,

UNTARIO--LEGISLATIVE  POWER —SEPARATE  SCHOOLS—APPLICA-
TION OF FUNDS LY INVALID COMMISSION—VALIDATION BY
sraruTE, 7 Gro, 5, ch, 60, ON?~B.N.A. Aoy, sec, 93 (1),

. Trustees of B.C. Beparale Schools v. Quebec Bank (1920) A.C.
230. This was an appeal from the Supreme Court of Ontario,
43 O.L.R. 637. The ecase arose out of the Separate School
controversy in Ottawsa and the question for decision was whether
or not the Provincial Act, 7 Geo. 5, ch. 60, was iafra vires
of the Ontario Legislature, and the Judicial Committee (Lords
Haldane, Buckmaster and Dunedin, and Duf, J.) have affirmed
its validity and dismisséd the appeal.




