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subject to the jurisdictio 1 of 4he Court. A solicitor obtaining
such an order knowiug of the defect would be guilty of grave
misconduct and would be conlmitting a fraud on the Court as on
ail ex parte P.pplications uierrimae fide8 is required on the part of
the s.pplicant. If he did it ignorantiv the proceedings, though
not reprehensible from a moral standpoint, would be none the
less nugatory.

As regards purchasers from the mortgagor in such circumstances
we do flot think that the law "Transfer of Pr':perty Act" would
protect them. S. 56 of that Act provides that "Ail order of the
Court under any st.atutory or other juribdiction shall fot, as
against a purchaser, whetiuer with or without notice, ho invali-
dated on the ground of want of jurisdiction, or want of any
concurrence, consent, nlotice or service."

But no Court has power tO pronounre judgments agains-
persons who are flot parties to the proceedings in which a judcgt
mcnt is pronouneed. Au that this statutory provision does is
to make the judgment of the Court binding on those whom on its
face it purports to bind, as far as purchasers are concerped, even
though as against such persons there may have been a wvant of
jurisdiction, but there is not-hing in that sta--ute which makes a
juugment agains, A., who appears to ho a party to the proc(ediflgs.
binding on his rel)resentatives in ease A. be dead, where bueh
repre.,ent.itiv-s are n')t parties. It is enough te say the judginent
does not purport Io bind them.

Beiore the Judicature Art it %vas a well un(lerstood principle
of equ*tv procedure that in a redemption action ail persons
interested in resisting the right of redemptionought (o ho made
parties to the suit, but this elementary principle s4-ems to have
been forgotten in the constitution of the actian ini question.
Formerly the Court of Chancery woùul( net pronounce judgment
in suits where the prop-,r parties were not hefore it. Nowadavs
such defects seem to be. regarded as immaterial, whcther in this
respet ý.-,e can be sai(l te have improved on the former procedurc
may perhaps lx, open to question. At ail events the modern
inethod seenis to leuve the door open to further lîtigation an(l the
possiL>ility of conflicting decisions on the same question.
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