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4!, LT. Rep. 303, 8 App. Cas. 467, where his Lordship shewed
clearly the distinction between bringing an action on a contraet
and bringing an action on equities arising out of the .ýonduet
of the parties. Thei Icarned Lord Chancellor suppo"e the casc

J ~ of a paroi contract to seli land completely performed on both

aides as to everything but thé conveyance, and where the wholc
of the purchase xaoney had been paid and the purchaser put i
possession, and where he had expcnded money on eost!y buildings
upon the land and ha<i granted leases to tenants. Tecn
tract." said bis Lordship, "la flot a nullity. There is nothingiiiin the gtatute ta estop any court whieh may have to exercisc
jurWsiction in the matter from inquiring i-ito o'nd taking notice
of the truth of the facts AIl the acis done r.iust be reierred to
the aetual contract. whieh is the measure and test of their legal

and equitable character and cons--quenmQ." is Lordship then
proceeded to point out that if, in sueh a case as lie had supposed,

conveviuîce were refused and an action for ejcctment brought
by the vendor against the purchaser, nothing could be donc
tow As ascertaining and adjusting the equitable rights and lia-
trcits of. the ater witould aven indvane bon the stage

tracitisof. The ate woutd taven adincesdraton thc cong-1, of contract, and the equities wh;ch would have arisen out of the
stage which it had reached eould flot be admnistered unlcss re-

il? ~ course w-as had to the côntract. There would be a choice, there-

fore, bctween undoing what had becîi done--which inight oftcn
bc impossible, and. even if possible, often manifestly unjust-'j i and completing what had been undone. "It is xîot. arbitrarv or
unrcascrnable to hold. " continued his Lcrdship, -~ that when the
statute says that no action ie ta be brouglit to charge any persan

'y' upon a contraet, eonccrning land, it has iii view the simple case iii

which hc iN charged upon the ('ontract only, and not that in
which there are equities resulting f rom rea gestie subequent to-t and arising out of the rontract."

Thù qjuestion le oftcn asked, I)oen the doctrine of part performi-

ance only apply ta contracta in respect of land? Whv (lacs iti fot also npply, foi instane, to the case of a coîîtract not to bc


