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means, the ru.le apparently- being tha. if the accused asks for the
services. of a stenographer, lie bas to pay, for such services, and
furnish the Crown with a certified copy of the eviderice.

E. F. B. JOINs>roN.

Toronto, March, 189.

An amnendnient to section 687 of the Crirninal Code, such as is
suggested in thé issue of the LAW JOURNAL of February i5th,
%Vould, in rny opinion, be of great advantage in the administration
of the criminal law frorn two points of view : firstly, in making it
ccir that evidence taken at a trial may be used at a subsequent
trial of the sanie offence; and secondly, in dispensing with the
absolute proof of the facts now required to be shown before depbsi-
tions previously taken can be used. Many times in rny practice it
hais beci neccssary to, invoke the aid of section 687 %where the
witiiesses examined at the preliniinary hearing rcside ordinarily in
tlie United States, and I have experienced considerable difflculty
iii Iroving at the trial that as an actual fact the witriess Nvas absent
iroin Canada, although froni ail the circunistances the inférence %vas
ovc rývlhel ming.

Witlhin a year the very point arose upon the trial of an indiet-
nment for theft at the Sandwich atssizes. The main witness, a
ruesident of -the United States, who wvas the owner of race horses,
lni been in Windsor during the racing period, and had been
CNamlined on the prelitiinary investigation, but shortly before the
trial liad gone wvith his horses to some track in the United States.
Evidence -v'as given of his departure by the ferryto D-ctroit, and of
biis statement that lie was going to sonie place iii the United States.
atid that no reply had been reccived to a letter to his reptitedi
Paçdress, Lt was suggested for the defence that hie was at the Fort
Erie, Ontario, track, but a telegramn failed to, discover hirn there.
Mr. justice MacMahon, the presiding judge, intimated that if
nccs-sary lie %vould reserve a case for the full court to dcternîne
%ývhetlier or tiot sufficient wis shown to enable the deposition to bc
t-cadi, but as the case failed on the merits the matter dropried.

Under the suggested arnendiment, the difficùlty we had %vould
bc remnoved, no injustice done to any one, as its ternis leave a wide
discretion with the presiding judge to deterniine %vlether or not
the facts in the given case raise a reasonable inference of absence,


