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by paymnent, subject ta the lien, if any, of an execution creditor for his cnats,
wiere there ie but one execution in the sI - ift1s hands, or ta the lien, if any, Of
the creditor for his caese. who has the firet execution in the sherifs bands."

In order ta understand the effect of this enactment, it is necesse.ry to bav,!
recourpe ta other sections of the Act ta see what s. nicant by the words Ilan
ftesignrnent for the gjenéral benelit of creditare under this Act."

The first section enacts thac if Rny persan in ' solvent circumstances, or
knowing hirneîf ta be an the eve of insclvency, voluntarily confesses judgrnent,
or gives a warrant of attorney io confies% judgmient, with intent ta lefeat or delay
his creditors, or ta give any creditor a prefèrence aver bis cther creditars, every.
such confession or warrant of attorney shall be void as against the creditors or
the party giving it.

The second section avaids as igainst the nther creditore any gift or assign-
ment of gonds or other property made by a persan at a time when he is in in-
solven. circumstances, or knows that bie is an the eve of insolvency, with intent
ta defeat, delay, or prejudice hik crediturs, or give any of themn a preference.

Then follows section three, wbich ie important :its first subsection pro.
vides that notbing i the preceding section shall apply ta an assigrnlent made
to the sheritf of a county in whicb the debtor resides or carnies on businesç, or
ta any assignee resident within the province with the consent of his crediuors
as thereir.after provided for the purpose of paying, rateably and proportionately,
and without preference or priority, ai the crediturs of the debtor theirjuet debts.

The second subsection enacts that every assigrnent for the genera! benefit
of creditors whicb is net void under section two, but is not made te the sherîff
non to any other persan with the prescribed consent cf the creditors, shail be
void as againet a subsequent assignmnent which is in conformity with the Act,
and shall be subject in ather respects ta the pr,)visions of tbe Act, until and
unless a subeequent assigniment is executed in accardance thenewith.

The fifth subsection states the nature of the consent of the creditors which
is i quisite for aspigniment in the finit mest. .ce te some persan ather than the
sheriff.

1'hese are the only sections ta wbich it is necessary te refer in order ta
explain the rneaning of section nine.

Before discussing the effect of the enactments te which attention bas been
called, il will be convenient ta glance at the course of legislation in relation ta
this and cagnate matters bath in the Province and in the Dominion. The
enactrn2nts of the first and second sections cf the Act Of 1887 are ta be found
in substance iii sections j 8 and 19 of the Act af the Province of Canada passed
in 1858 for the better preventian of fraud. There is a previsa ta the latter
section which excepta froin its aperatian any assigniment miade for the purpose
of paying aIl the cteditors of the debter rateably without preference. These
provisions were repeated in the Revised Statutes of Ontario, 1877, c. 118. A
slight amendmnent was miade by the Act Of 1884, and it was as thus aniended
that they were re-enacted in 1887. At the tume whert the statute of 1858 was
passed there was ne bankruptcy Iaw in force in the Province cf Canada. hn
the year 1864 an Act respecting insvIvency wvas enîacted. It applied in Lower
Canada ta traders onhy ; in Upper Canada ta ail persans whether traders or


