
P>ur.

th 1

body
ving

t ha t
nit on

ndur,

rv îng j

or the

diced
cause
d the

f etd, that under the by-Iaws relating to livery
stables and cabs a persan licensed u a liv ry
sî'able-keeper, but not having a cab license, can-
notn for the purpose of soliciting passengers
stand with hie cab at places, though owned.

S. by hiim, other than at the place menticned in
icense.
h;'esqv Q.C., for the applicant.

RLOINA 7'. EI.HORNE.

I/ /rIien,e Act-Sa/e by drtýggül-Omis-
su,; Io enier in b'ok-.- Efle of.

J, 3 .2 of The' Liquor Uicense Act, RS. O.,
c, 194, provides that the probibitory sections ot i
the act were flot to prevent the sale of liquor 1)-
a druggist for strictly medicinal purposes, in
pac'kages flot more than six ounces, except
under a medical certitlcate ; but it should be the
duty of such druggist to record in a book every
sale, etc.; and in default thereof every such sale,
etc., should bebrintaftce held to be in contra-
vention of the act.

\Vhere, therefore, a druggist mo~de a sale of
liquor not exceeding six ounces for strictly
mnedicinal purposes, but made no entry thereof
in a book, merely, as was his custoni, recording
such sale on a slip of paper,

He, that this non-entry in a '.-,ok did not
constitute an absolute contravention of the act,
but rnerely tbrew on the defendant the onus of
rebutting the #ritua facie presumption of such
contravention ; thnd having done soi, a convic-
tien only on the ground of the omnission to re-
cord such sale in a bock was quashed, but under
the circumestances %vithout casts.

C. W. Mfeyer for the applicant.
I.tngt<rn, Q.C., contra.

IN R Ttip TowNsnips oIv AýNFlRi-oN ANI,
COLCHESTER.

I>ranaNessitforptùiop ÏVAethher rn'wt
~c'or-~Wuicsy* Ad y6q, 5$5, 598&.

On a petition therefor, a by-law was passed
and the usual procoedings taken for the ron-
5tyuction of a driiin front a point in the town-
shipi cf C. to the townline between the township

of A. and. C., whiert.ît connecîed with, anei-
ing drain, whereupon certain landowners Qn.tËîeý
said- townline petitioncid the couricil. cf C,4Itlireatening that if their lande swere dm~aged by
the said drain they would holi thi township or,
C, c: able therefor, and prayed that they wonld
order the aurviiyor te continue the drain to a
sufficient outlet. Instructions.were given tathe
sur% eyor, who, made the ýn*cessar eaiation
and reported in favor cf a drain along tht' towin-
line ; and a by-law was introduced for the ctn-
struction thercof, reciting that a ma crity cf the
landowners bentfited had petitioned (reférrinV to
the petition lasit mentioned), and assessing the
cost on the lands benellted, etc., andi naining the
proportion thereof io b. borne by the lands in .
On receiving notice cf the proposed by-law, thte
township cf A. gav.e notice of appeai, andi arbiP
trators wvere appointed. Subsequtntly the
township of A. nioved for a prohibition agair si
the arbitrators further prcedxng in the niatter,
on the ground of the absence of a pi-oper petititin
for such drain.

11e/a, Per STRETr, J., that the drain in ques-
tion carne within eithtr se, 569 or 598 of the
Municipal Act, R.S.O., c. 184, and flot within
s. 585, qo that a petition was an indispensable
preliminary to the pasuing cf the by-law,
whereas the alleged petitian was clearly insuffi-
cictt; that the rnere fact i-f its flot being quashed
within the period limited by s. 572 would flot
prevent its being treated as invalid in otbce-pic-
ceedinge as here ; and that prohibition would
be granted, notwithstanding the by-law was
good on its face, especiaîly as there had been
no haches.

On appeal te the Livisional Court, the court
was equally divided, and the appeal falled.

Lanj'bon, Q.C., in support cf appeal.
A4ylestvorth, Q.C, conitra.

PFradie.

MAÇ',4AtiON, J.]
INESBITT v. ARmsTRoyr,.

[Jan. 7.

Married vametn-Summaryjgm>tS -
rate esteile-Aimndnent- Writ iof sommons
-. Spec/iii indorreners.

In an action tipofl a covenant ini an agme-
ment, whereby the dufendants covenanted to pay
the plaintiff the montys then owing ta hirrn and


