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‘REGINA v GUNX.
Livery stably X’eeper——kesirhlwi to- ﬂuw en-
toned i license.

leld, that under the by-laws refating to livery
stables and cabs a person licensed as a livery
stable-keeper, but not having a cab license, can-

t, for the purpose of soliciting passengers
stand with hig cab at places, though owned.
by him, other than at the place mentioned in
his license.

Higelor, Q.C., for the applicant,

H. AL Moewat contra,

REGINA v. ELBORNE.

liguor License Aet—Sale by druggist—Onis-
sion o enter in book~— Effect of.

S. 52 of The' Liquor License Act, R.8.0,
c I94, provides that the prohibitory sections ot
ihe act were not to prevent the sale of liguor by
a druggist for strictly medicinal purposes, in
packages not more than six ounces, except
under & medical certificate ; but it should be the
duty of such druggist to record in a book every
sale, etc.; and in default thereof every such sale,
etc., should be prima facie held te be in contra.
vention of the act,

Where, therefore, a druggist mode a sale of
liquor not exceeding six ounces for strictly
medicinal purposes, but made no entry thereof
in a book, merely, as was his custom, recording
such sale on a slip of paper, .

Heid, that this non-entry in a -0k did not
constitute an absolute contravention of the act,
but merely threw on the defendant the onus of
rebutting the prima facie presumption of such
contravention ; and having done so, a convic-
tion only on the ground of the omission to re-
cord such sale {n a book was quashed, but under
the circumstances without costs.

Co W, Meyer for the applicant.

Langton, Q.C., conira.

IN RE THE TOWNSHIPS OF ANDERTON AND
COLCHESTER.

Iraingge—Necessity for petition— 1Whether new
work—dfunicipal Act, ss. 569, 585, 598,

On a petition therefor, a by-law was passed
and the usual proceedings taken for the con-
struction of 2 drain from a point in the town-
ship of C. to the townline hetween the township

of A, and C,, where.it connecied wuh afn ezust-'—

g drain, whcreupon certain landowners on. the
said- townline petitioned the council of .C.,
threatening that if their lunds were damaged by
the said drain they woulkl hold the township of
C. liable therefor, and prayed that they wonld
order the surveyor to continue the drainte a
sufficient outlet, Instructions were given ta the -
surveyor; who made the necessary examination
and reported in favor of a drain along the town-
line ; and a by-law was introduced for the con-
struction thereof, reciting that a majority of the
landowners benefited had pettioned (referring to
the petition last mentioned), and assessing the
cost on the lands benefited, etc., and naming the
propartion thereof to be borne by the lands in A,
On receiving notice of the proposed by-law, the
township of A, gave notice of appeal, and arbi-
trators were appointed. Subsequently the
township of A. moved for a prohibition agairst
the arbitrators further procseding in the matter,
on the ground of the absence of & proper petition
for such drain.

Held, per STRERT, ], that the drain in ques-
tion came within either ss. 569 or 598 of the
Municipal Act, R.S.0., c. 184, and not within
8. 585, so that a petition was an indispensable
preliminary to the passing of the by-law,
whereas the alleged petition was clearly insuffi-
cient; that the mere fact of its not being quashed
within the period limited by s. 572 would not
prevent its being treated as invalid in othes pro-
ceedings s here ; and that prohibition would
be granted, notwithstanding the by-law was
good on its face, especially as there had been
no laches,

On appeal to the Divisional Court, the comt
was equally divided, and the appeal failed.

Langion, Q.C,, in support of appeal.

Aylesworth, Q.C., contra.

Practice.

MagVaHON, J.]

{Jan. 7.
NESBITT 7. ARMSTRONG, )

Married woman—Summary judgiment—Sepa-
rafe estafe—Amendment - Writ of summons
—Special sndorsement.

In an action upon a covenant in an agrea-
ment, whersby the defendunts covenanted to pay
the plaintiff the moneys then owing to him and



