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MAGISTRÂTES, MUNqICIPAL,

IIISOLVENCY & SCOH0L* LAW-

NOTES 0F NEW DECISIONS AND LEADING

CASES.

GO,ENME1qT AID TO R,&ILWAY5§.-Held, that

the defendants, who had contracted merelY fo!

the grading and .fencing of a portion of their rond

before the date specified in sec. 3 of 84 Vie., ch.

2, were not entitled to aid under that section, &s

having contracted for the cofl8tructBofl of such

portion of their road.-àMCRae Y. Toronto and

Nipzuing Railwayi Co., 22 U. C. C. P. 1.

SIMPLE CONTRÂCTS & ÂFFAIRS

0F EVE9RY DAY LIPE.

NOTES OF NEW DECISTONS AND LEADING
CASES,

Il4TERIN ALIMoN.-On an application for

interim aliroony, the validity of the alleged

marriage cannot ho tried. If a inarriage de

facto is proved, it is sunfiaient.

But te obta!fl an order for interim aiIfofly,

the plaintiff muet shew she ie in want of means

of support.
Wben the parties bad been living separate for

four years, and the wife did flot allege she was

in want of mens of support, and the busbaod

swore she was in better circniiistaflces than hie

ivas, an order was refused.-Bradley v. Bradfr/,

3 Ch R. 829.

SALE OF WHIEAT-COl4VeEION IiqTo FLOUR-

SnipCiNG REOEIPT -Mi. & Co., at Guelph,

bought a car-load of wheat on commission for C.

They paid for it theuiselves, and shipped it by

the defendafits' railway, taking the railway

reccipt in their owfl naine as consignees. The

car was addressed to the co.re of C. at Water-

down, M. & Co. being aware that it was intended

to be ground there for C., and] the receipt was

endorscd by them to the Canedian Bank of

Commerce. Through this bur.k they drew upon

C. at 15 days' siglit for the price, with their

commissioni and bank charges, and discounted

the draft with the receipt attachied as collateral

security. At Waterdowfl tbe wheat was delivered

by defendants, ujpon C 's order, to bis brother,

who had a mil1 there. It was mired by him with

oth*er wheat and g-oud, and fifty.five barrels of

flour, the equivalent for it, was delivered by hini

to the defendants for C. C. became insolvent

before the draft uatured, and M. & Co. took it

up and got the railway receipt re-indorsed te

them. C.'e assignee baving suied the defendiflo

in trover and detinue for the ffour, they, in
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privity with M. & Co. denied the plaîntiri

right to iL, and set up the titie of M. & Co. The

case baving been tried without a jury:

IJeld, that M. & Co., on the re-indorsement by

the bank to tbem, were in as of their former

tiLle, flot se assignees of the bank, with the

rights given to the latter by the etatute, and thst

their rights must be considered u if the bank

had neyer intervened.
2. That the defendants were entitled te set up

the title of M. & Co. as a defence.

8. Wilson, J. diesenting, that as between M.

&Ce., and C., the insolvent, the property in the

wbeat did not pass to C. until paid for, it being

the reasonable preeumptiofi from ail the circum-

stances that this was the intention of the parties.

4. That the conversion of the wheat into flOUr

made no difference, for, looking at the usuai

course of business in @uch mattere, this flour,

thotugh flot made from! the identical wheat,

Oshuuld be regarded as the produce of it.

The d-efeýndantý,, therefore, were held entiil e d

ta succeeÂ.-1<uioit, A4uigree of F. D Cummer,

Y. Th.e Great Western Railway Company', 31

lu. C. Q. B. 73

DisTRF.s volt RsS'T-SEIZURB orSZ!P

LLABILITY or LÂN)OLD -Tzsp,&ss. - Lt 15

illegal to distrain sbeep when thure are other

goods upon the preniiscs sunficient to satisfy the

dlairn; and tresp. ss was therefore beld to lie

against a landiord for the nct of his bailiff in 50

distraining, it appearing that lie had epokien of

mnaking the sale, and had received the proceedi

thereof, and ne evidence being 0ffç4rcd of bis

no0I1complicity therein,-,Hope V. White et ai,

22 U. C. C. P. 5.

LIABILITY 0F Co-T4 UTEIRuuAGHCNTSîNlTEI19

ES8T -A trustee is bonnd te exercise a prudent

supervision over the acte of an agent, or a ce-

trustee appointed or acting as agent or manager,

for hie co-trustee ;, and where lie neglecte this

duty lie makes hioself liable for losses occurriflg

through the acte of sucb aigent or manager.

But a trustee in this position was not held

haàble for motleys received by lis agent or

co-trustee actingasiaaetwih ernt

chnrged had accece) and whieh lie could not have

discovered by any vigilance hie mi&ht haie nsed.

A trustee is liable for the acts of an agent lu

whose appointmlent he bas concnrred, and whose

defalcatione would bave been diiscovered by ati

ordinary inspection of the books kept by him.

Where compensation was given te trustees by

the trust deed, net in a lump sum, and they had

failed ln somePonfts of their daty, the Mauter


