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Hdd, 2. That tbe estate ne.d flot b. free from Incumbrances.
Held, 3. That If Incumbored, and afrer deducting the gros.

amount of the. loncumbranu from the amseed value of
the. premises, there b. stili loft a sufficlent annuai valu.
lui respet of whieh to qualify, that the, quallflation Io
sufficient.

[COmmon Law Chambers, February 27, 1865.J

On the llth day of February lust, an orcjer
was obtained for a writ of summons ln the ZDB-
ture of a quo warranto directed to the defendant
to show by wlîat authority hie exercised the office
of alderman for St. Patrick's Ward, ln the city
of Toronto, and why he should flot b. remoyed
from the said office.

The relator objected to the' election of the
defeudant ou the grounde-That the defendant
was flot at the time of tho election poseessed of
the necessary property qualification for alder-
man; that at the time of the takiug the last
assesement for the city lie was flot then the
owner of the property on which lie claimed to
qualify as freehold, and that he procured the
said property to be rated lu his name for the
purpose of giving an appearaflce of qualification,
being, la fact, flot the owner or eutitled to quai-
fy thorein, and neyer beneficially interested

therein, and that if at any time lie was benefici-
ally interested theroin, hoe was flot at the tilDe
of his eloction beneficiaily interested to an
amount sufficient to qualify him; that any os-
tate which remaiued in hlm at the time of the
election was flot freohold, and ineufficiont as
leaehold, both la value and ostate; that the
equity of redemption, if defendant was bonefici-
ally entitled thereto, was insufflaient in value,
and was flot rated lu respect thereof, and that
the value of the losohold lu defendaut's Dame
was insufficient to complote hie qualification.

In support of the statemont and writ two
affidavitm were filed, that of the roîntor' and of
the assessor of St. Patrick's Ward.

It appeared fromn the affidavit of tbe relator
that on the last revieed assessment rolie for the
city of Toronto the defendant was rated for
premises on Strachan street, as owner of the an-
fluai vaine of $240, and as occupant of certain
leasehold promises ratod at $160 (regarding tho
latter no objection was taken) ; that the promises
on Strachan street, on wbich ten dwelling-houses
are erected, consiste ef lots 1. 2 and 8 on block
B, weet side of Ithat street. That from memnor-
ls in the registry office it appears that at the

taking of the assesement for 1864 the legal
ostate ln these lots was vested in Captain Strac-
han. That lie couveyod the same by doed, dated
18th Auguet, 1864, to Mre. Mary Ann Nixon,
sister of the defendant, who mortgaged the maine
by deed dated 27th Anguet, te the Western
Canada B1uilding Society, for $500, and that ehe
aIse by deed dated the 28rd Augnet, but flot
registered until 10th December following, con-
veyed the promises to defendant, subjeot te) the
miortgago; and that the defendant, by deed dated
ist December, 1864, mortgragod the promises to
one Hime for £275, payable lu three years; both
cf which mortgages appear flot to be diqcharged,
and the relator statod bis belief that the premi-
ses were not equal in value to the amount of the
mortgages, and that hie was idformed that Capt.
Strachan haid coutracted te soîl the lots te one
Bainos, from whorq% Mrs. Nixon aoquired bier
interest theroin. but that the purobase money
wae flot paid to, Captain Strachan until after the

taking of the asmesement, and about the date of
the deed to Mrm. Nixon. He also swolxe tliat hoe
wae informed the dofeudaut le lu insolvent air-
cumetancos, aud that dofeudant neyer was lieue-
ficiaiiy interested lu the promises lu question.

The affidavit of John Clarke, oue of the asees-
sors for St. Patrick's Ward for the years 1863 and
1864, verified extracte fromI the assesemient rels
for those yeare, showing the mauner aud in whose
Dames the proporty lu question wae aeeess.ed.
Ia 1863 it appeared to have been as8seed lu the
uame of Ann Canavan and Thomas Barry and
John Cunavan, trustees. Ia 1864 it was asses-
sed lu the sole Dame of the defeudaut. Clarke
swore that lu 1863 it was assessed at the request
of 'dofendant lu hie defendant's Dame, forj Mr.
Canavan; that la the mouth of Mardi, 18%, the
asseseors asssed the promises la the same way,
but that subeequeatiy defeudant told themn that
ho wielied hie Dame ierted as owner, wbiah wes
doue lu April, 1864. and before thoy had com-.
plotod their aseesemeut of tho yard, and the
samne was se returned te the City Clerk on the
let of May following, as required by law.

Robert A. llarri,on shewed cause and read
and filed several affidavits on the part of defea-
dant. The defendaut swore that lu March,
1863, hoe purchased the promises on Strachan
street, frose Captain Strachan, gotting a bond
for a deed ; that la A#gust, 1864, Captain
Strachan iuformed hlm that if hoe paid the bal-
ance thon due ho would allow hlm, a discount;
that in the samne mouth hoe iuade an application
la (hie sister's) Mr&. Nixon', Dame to the Buil-
ding Society for a boan of $500, wlth a view of
paying Captain Strachau; that upon the roquost
of the detendaut aud with hie sister'e consent,
Captain Strachan aouveyed to lier the lots in
fee; that Mrs. Nixon exeauted the metgago te,
the Society; that the sole reason of the doed
boing so made te Mrs. Nixon was lu consequence
of an arrangement betweeu defeudant and the
Secrotary of tho Society, in which tie mortgage
wae to lie given lu a third party's Dame, lie (the
defendant) oxocuting a bond to the Society ns
additienal security for the samo. That on the
23rd August Mes. Nixon, by deed, oouveyed tie
promises to defoudant lu fe; - iat ou the 1sf
Decembor laut, hoe (dofendaut) oxeouted a mort-
gage on the promises f0 one Hime for £276.
The defeudant svore fiat this waa sololy oxe-
auted as a soaurity to Hlm. to tako offect enly
on hi. (dofondant) receiving from Hime two
rnertgages whiah Hime lield as collatoral seau-
rity for advancee made by fime to the defendant
and some of hie clients ; that hoeliad flot thon,
uer bas hoe since witidrawn the two mortgages,
and that they stilI romain lu Hime'. possession;
and ho further swore that at the timo of hie

.eioatiou Hime had flot the sltgiteet dlaims on
.thie mortgage for £276, or on tie premisos con-
tainod therein ; and hoe aise swore tiat hoe did
flot cause himelf te, be:asessed for tie proporty
for the purpose of giving himelf a qualification,
but solely on account aud for tie soe reason
that at the time hoe was sole owuer of fhe pro-
porty, and fiat lie lse bll owuer.

James MeGili Stracian swore that ho being
the owuer lu fée of the property ln question la
Mardi, 1863, gave a bond for a deed for the
sanie te defendauf conditionai ou payniont of
£140, within tiree years, toeoxecuto a convey-
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