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- TUnning their timber and saw logs down the

%aid streams, are wrongfully and forcibly,

and without right or colour of right making
tifr of the improvements made by the plain-
Wh'and those under whom he claims, and to
is lch., for the reason aforesaid, the plaintiff
us:;ltltled to the exclusive and uninterrupted
“87. The plaintiff further shows that the
®fendants have made use of the said streams
::;.lhth? improvements thereon without any
Woll ority or license from the plaintiff, and
plai knowing, as the facts are, that the
) (;ntlﬂ‘ was owner of such improvements,
d that owing to thesaid improvements, all

) of Which have been made by the said plain-

Sa.idor those through whom he claims, the
Streams have become useful for the pur-

and ‘gfﬂoating down saw logs and timber,
mag at before the said improvements were
o %, and when the streams were in a state
anga't\ll‘e, they would not permit of timber
WSnSaW }ogs being flbated down the same
ove dur_mg freshets, yet the defendants have
for s, P31d to the plaintiff any compensation
mep, © user of the sai'd streams and improve-
defets(i and thq plaintiff submits that the
io Ndants are liable to pay him compensa-
0 therefor, and that this Honourable
f‘“‘t ghould direct an account to be taken
dofe ® amount of compensation which the
a‘ntlzldsmt,s should pay, and that the defen-
pla; 8hould be ordered to pay the same to

'0tiff when so ascertained.”

he following are the more material parts |

‘?efﬁnda.nts’ answer :—
lilllil;ge- are the owners of certain timber
ang 1 ‘tuated in the townships of Abinger
for ¢, ubigh, in the county of Addington,
© purchase of which we paid a very
woSum of money.
Dertyhe 8aid limits were originally the pro-
C"Own(’f the Crown, and were sold by the
W cla; Laf}ds Department to one Skead, and
2 M title thereto through the said pur-
« 2T from the Department.
Wag t‘;' Objgct in purchasing the said limits
log ¢, Obtain a supply of timber and saw,
Wogp 0T mills at Carleton Place, and we
We g Dot have purchased and paid the price
for them for any other purpose or

“ Timber and saw-logs, cut and manufac-
tured upon the said limits, can only be
brought to our saw-mills by means of the
Mississippi River, and Buckshot and Louse
Creeks, mentioned in the Plaintiff’s bill, form
the only outlets by which the said timber
and saw logs from our said limits can be
carried to the said Mississippi River.

“We deny the allegations contained in
the 9th and 10th paragraphs of the said bill,
and, on the contrary, we say that we are
informed and believe, and charge the fact to
be, that the said Mississippi River and Buck-
shot and Louse Creeks are all streams which
are navigable or floatable for timber and saw
logs within the meaning of the statutes in
that behalf, and we claim the benefit of the
said statutes.

“ We deny that the alleged improvements
upon the same streams, claimed by the
plaintiff, confer upon him the rights he
claims against us by his said bill, but we
have nevertheless been always ready and
willing, and before the commencement of the
suit we offered the plaintiff, to pay him any
proper sum for the use of any of said improve-
ments, or any loss or damage that he might
fairly claim to be put to by reason of the
passage of our said timber and logs over the
said improvements, and we offered to submit
the question of the amount we should pay to
arbitration, but the plaintiff would not
accede to any of our offers.”

Strong, J., began his judgment by saying: @

“ The finding of the learne:d Judge before
whom this case was tried, that those parts of
the river Mississippi and of Louse and Buck-
shot Creeks, at which the Appellant has con-
structed his improvements, were not origin-
ally and in their natural state capable of
being used, even in times of freshets, for the
transportation of saw logs or timber, was not
on the argument of this appeal demonstrated
to be erroneous, and a careful perusal of the
evidence has led me to the conclusion that
an attempt to impugn that finding would
have been hopeless, even if we could have
entirely disregarded the rule so often laid
down in this Court, that the finding of the
Judge before whom the witnesses were ex-
amined is, in the case of contradictory
evidence, entitled to the strongest possible



